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Cr'mmal Law AmendmeM Act (XIV  of 1908), sectioii 17 (1 )—Assisting the 
oferations of an unlawful association—Picketing.

For constituting an offence under section 17 (1) of the Criminal haw
Amendment Act, there must be such a connection between the acta of the 
accused and the operation of the unlawful association that an intention to 
assist the operation of such association may be properly inftirred. It is not 
necessary that the accused should be members of the unlawful aasociation or 
that they should be acting in co-operation with it or under its orders. There must, 
however, be a sufficient connection between their acts and the operations of the 
association to enable the Court to infer an intention to assist in those operations. 
The mere existence of a common aim between the person accused and the 
unlawful association is not enough to involve assistance within the meaning of 
the section.

Criminal Application No. 478 of 1930 for review 
against the convictions and sentences passed by H. P. 
Bastur, Chief Presidency Magistrate, Bombay.

The accused were charged before the Chief Presidency 
Magistrate, Bombay, under section 17 (1) of the 
Criminal Law Amendment Act (XIV of 1908) for having 
assisted the operation of the Bombay Provincial 
Congress Committee which had been declared illegal by 
the Government of Bombay Notification No. S.P. 4501 
dated October 14, 1930. The Bombay Provincial 
Congress Committee had appointed a War Council which 
regulated the actions and controlled the activities of 
several committees started under its auspices. One of 
such committees was the Boycott and the Hindustani 
Seva Dal committee whose main activity was to prevent, 
by picketing the shops, sales of British and Foreign 
goods. It sent out volunteers and lady pickets to picket 
shops selling such goods. On the morning of 
November 18, 1930, the accused and another lady were

'̂•'Crhninal Application for Eeview No. 478 of l ‘J30.



seen by the Police picketing a shop at Mangalda^ Market. ^  
The accused were also seen approaching a easterner. On Empeeor 
these facts the learned Magistrate came to the conclusion aAKGraAi 
that the accused assisted in the main actiyity of the 
Boycott Committee and the Seva Dal Association which 
had been declared as illegal associations and convicted 
and sentenced the accused under section 17 (1) of the 
Criminal Law Amendment Act. One Tribhowan 
Pmgji applied tr- the High Court for reviewing this 
order.

The application was heard.
H. C. Coyajee and Yasanda, with P. A. DKrum, for 

the applicants.
Si?' Jamshed Kanga, Advocate General, with ¥. B.

Shinqne, Government Pleader, with A Kirke-Smith,
Public Prosecutor, for the Crown.

B eaumont, C. J. :—This is an application in revision 
made by a third party on behalf of two ladies who were 
convicted of an offence under section 17 (1) of the 
Criminal Law Amendment Act of 1908, and sentenced
to four months’ simple imprisonment and a fine of 
Ks. 100.

The accused were charged with what is usually called 
picketing. They were stationed in front of a cloth 
^Eop, which sold foreign cloth, and they were endeavour­
ing to persuade people not to enter the shop and buy; 
foreign cloth. They were not charged under what is 
called the Picketing Ordinance, but, as I have said, they 
were charged under section 17 (1) of the Criminal Law 
Amendment Act. with assisting the operations of an 
unlawful association.

The question whether particular acts amount to 
r.ssisting the operations of an unlawful association 
'V’̂ ithin the meaning of the section must always be one of
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fact to be deterinined in tlie circmnsta.nces of eacli case. 
Eaî oii rhere must, I think, be some limitation upon the
gahgubai generality of the words. It may be that an unhiwful 

association includes amongst its operations provisions of 
jBeawhont c. j. a perfectly harmless and even beneficent character, for 

instance, the restriction of the sale of intoxicating 
liquor, and it would be, I think, impossible to hold that 
liecause the suppression or restriction of the sale of 
intoxicating liquors was one of the objects of an unlawful 
association, therefore every body engaged in advocating 
temperance was assisting those operations, and hence 
committing an offence under section 17 (1) of the Act.

I think that the true limitation to be placed upon the 
section is really this, that there must be such a 
connection between the acts of the accused and the opera­
tions of the unlawful association that an intention to 
assist the operations of such association may be properly 
inferred. It is not necessary that the accused should 
be members of the unlawful association, or that they 
should be acting in co-operation with it or under its 
orders, or anything of that sort. But, I think, as 
I have said, there must be a sufficient connection between 
their acts and the operations of the association to 
enable the Court to infer an intention to assist in those 
operations. The mere existence of a common aim 
between the person accused and the unlawful association 
is not enough to involve assistance.

Now, in this case, the accused did not take part in the 
proceedings; moreover, we have not got anything 
like a full record of the evidence, because under 
section 362 (4) of the Criminal Procedure Code the Chief 
Presidency Magistrate was not bound to make a record 
of the evidence, and, I think, we must assume that the 
facts stated in the learned Magistrate's judgment were 
properly proved. The accused do not appear even in
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this Court, and therefore it was impossible for the ŝo
advocate who appeared on behalf of the person applying empbeoe
m revision to tell us what happened in the lower Court, gafctbai

From the Judgment of the learned Magistrate it 
appears that it is amongst the regular activities of the 
War Council, which is an unlawful association, to 
engage in picketing cloth shops in order to persuade 
people not to buy foreign cloth, and that the methods of 
picketing employed by the War Council were similar 
to those employed in this case by the accused. Tn those 
circumstances, I think that the learned Magistrate was 
justified in assuming that the accused were in fact 
assisting the operations of the unlawful association, 
although there was, I agree, no evidence that they were, 
in fact, acting under the directions of the association.
I think there was, in this case, a sufficient connection 
between their acts and the operations of the unlawful 
association to justify an inference that they were assist 
ing and intending to assist in its operations.

I think, therefore, that the conviction was justified 
and that the application must be refused.

M tjephy, J. :— The two women concerned in this 
revision application have been convicted under 
section 17 {1) of Act XIV of 1908 the grounds of the 
conviction being that on November 18 last they assisted 
the operations of the Bombay Provincial Congress 
Committee or War Council, an association which has 
been notified as unlawful, by picketing some cloth shops 
in the Mangaldas Market with a view to preventing the 
sale of foreign cloth. The case was tried sunrtnarily 
and the evidence has not been recorded, as it was not 
necessary to do this under the Code, and tie facts must 
be gathered from the Magistrate's judgment.

It appears that there were three female pickets 
stationed at these shops. They were observed doing this
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1930 picketing at 9-30 a.m. and again at 10-30 a.m. They 
were next seen to accost a customer, on which the 
policemen went up to them. One of three escaped into 
a shop whose owner closed hi3 door, and the remaining 
two were arrested. The learned Magistrate has found 
that the picketing of shops in this manner is one of the 
main activities of the War Council to enforce it3 views 
as to the sale of foreign cloth by this form of coercion, 
and that by this action the two women in question were 
assisting its unlawful operations and were therefore 
guilty of an offence under the Act.

There is no direct evidence to show that the pickets 
were acting under the orders of the War Council or 
were otherwise connected with it. TEe argument has 
consequently been that the convicted women could not 
have been within the section, for any one may hold the 
opinion that indigenous goods only should be bought, 
find the sale of imported ones prevented even by resorting 
to picketing, and may act accordingly without 
consciously assisting an unlawful association thereby, 
though in fact sucK action may afford it indirect assist­
ance, and we have had several examples of such a 
possibility pressed on dur attention. It is of course 
possible that a person intent only on his private concerns 
ma)̂  so assist an unlawful association in its operations, 
but it is really a question of fact. Where such action 
coincides with the scheme adopted By the unlawful asso- 
(iiation itself for its operations, the natural inference is 
that the assistance was not fortuitous but designed, for 
we have a similarity of time, method and object all 
pointing to that end. As the current fashion is in 
such cases, the persons concerned refused to plead and 
said they did not wish to participate in the proceedings, 
describing themselves as Desh Sevikas, or servants of 
the country.



I think that in the circumstances we can only conclude laso
tliat they were deliberately assisting the operations of ehpbsob 
the War Council and have, therefore, been rightly 
convicted.

Rule discharged. iiur̂ hj j,
B. Gi E.

APPELLATE CIVIL.

,VOL. LV] BOMBAY SERIES 447

Before the Honourable Mr. J. W. F. Beaumont, Chief Justice, 
and Mr, Justioe Murphy,

DAMODAE NAEAYAjST BBDAEKAE and o t h e r s  ( o e i g i n a i  P l a i n t i f f s ) ,  ^930 
A p p e l la n t s  d. THE SECEBTAET OP STATE FOR INDIA IN GOtJNCIE I^ecember 19.
AXD OTHERS (OEIGINAL D e PENBANTS), E e SPOIJDENTS.*

Land Revenue Code (Bom. Act V of 1879), sections 37, 63— Sale of land 
by Collector imder section 37—Suit by adjacent owner for declaration that such 

► dispo,’ial ivas contrary to .section 63 and for recovery of fossession front alienee, 
mMntainability of—Liinitation Act (IX  of 1908), Schedule 1, Articles 14 and

In 1911 the Collector sold to defendant No. 2 the land in dispnt'e under 
section 37 of the Land Eevenue Code, holding that it TViis not alluvial land hut 
marsh land which had vested in the Government. In ■19-23, the plaintiffs,
•ndio o’wned lands adjacent to the said land, filed a snit for a declaration that 
the Collector’s order disposing of the land was null and void, that the plaintiffs 
were entitled to the occupancy and for recovery of possession of the same from 
defendant No. 2. They contended that as the land "was alluvial they were entitled 
to the first offer of the occupancy under section 63 of the Land Bevenue Code :

Held, (1) that assuming that the land -was alluvial, the plaintiffs were not 
entitled to the relief as to possession, as the Collector had not expressed any 
view under section 63 of the Land Eevenne Code as to whether the land could be 
properly disposed of, having regard,to the interest of "the piiblio revemie;

(3) that all that the plaintiffs could get was a declaration that the case fell 
within section 63 of the Land Eevenue Code and an injunction restraining tie 
Collector from dealing with the land in derogation of his right;. Such an action 
■would be governed by Article 120 of the Indian Limitation Act.

Surannanna v. Secretary of State for I n d i a , approved.
Chhotnhhai v. Secretary of State,̂ '̂> doubted,

Eirst Appeal No. 271 of 1926 against the decision 
of E. H. P. Jolly, District Judge at Eatnagiri, in Civil 
Suit No. 3 of 1923.

The material facts are stated in the judgment,
=>=Eirst Appeal Wo. 271 of 1926. '

(1900) 24 Bom. 435. w (1919) 22 Bom. L. B. 146.
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