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Before Sir John Beaumont, CJi'ief Justice, and 3Ir. Jusiice Kanamll

SERIEANG JAYAPA YICHARE anb ajs-otheb (oeiginai. Accused 
N o s . 2 AKD 4), A p p u o a t s t s  E M P E R O R .*

C nm im t PfQcedure Code {A d  V o f  lS9S),se.cMons 435 and 439— Jiemsion~-Hi(ih Courfe 
'poiver in revisian.

Under seetions 435 and 439 of tlie Criminal Procedure Code, 1S9S, the Higli Court 
iias a 11 al>BOlute discretion to interfere in xevisiom, in any case, 'bnt that diecreticn 
ought only to be eserfised in order to prevent suhstantial iiijustice, ov, whei-e there is 
involved a point of lavv’ of general importance wluch may goYern other cases.

Per Beaumnt 0. J. “ A  practice seems' to have grown up in tliiy Presidency of
eiitertaijuug applications in revision wherever the decision of the lower Court involves 
some point of law. .Butin my opimoii there is no justification for this practice sinr-e 
llip Code of Criminal Procedure gives no right of appeal upon points of law analogous 
to that giveti in civil i.-;tse.s by section 100 of tlie Code of Civil Procedure,”

Ceiminal Eevision Application made against tlie oi'der 
passed by R. S. Bawadekar, Sessions Judge, Tiiaim, 
coiiliiiiiiiig tlie conviction and sentence passed by 
K. R.. Sliitut, Magistrate, First Class, Mahad.

PfititioiieTS Yfere cliarged under sections 143, oO() and 
504- of tlie Indian Penal Code fox tlie offences of bein  ̂
nieinbei's of an unlawful assembly, criminal intimidation 
and insult with intent to cause a breacb of the peace. The 
Magistrate convicted the petitioners of the ofi’ence of insult 
under section 504 of the Indian Penal Code and directed 
that the petitioners do enter into a bond under 
section 562 (2) of the Indian Penal Code in the sum of 
Es. SO for a period of one year. Against this conviction 
and sentence the petitioners appealed to the Sessions Judge 
¥̂ lio summarily disinissed the appeal.

Petitioners applied to the High Court.
' B. NixoMiale, for the petitioners.
f". for the Cm'wrL

, *Ci'iminal Revision Application No. 159 of 19S2.
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Tlie judgment of tke Goiii-t was ’clelivered br
BEAuaioxT C. J. TMs is an jipplication in revision- made 
in these ciTCiimstances. Tlie two accused were convicted 
undei section 504 of tlie Indian Penal CJode, The learned 
Magistrate came to tlie concliision tliat it was a dispute 
between villagers of no gi'eat. consequence, and lie tlierefore 
merely required tlie accused to enter into a bond mider 
section 562 (I) of tiie Criminal Procedure Code in a sum of 
Ils. 30 \'̂7tli a siiret)' of Es. 30 for a period of one yeai- 
From tliat order tlie accused appealed to tlie Sessions 
Judge at Tliana who rejected the appeal summarily, and he 
now comes to this Coui*t in revision. The contention is that 
on the facts proved the case did not come within section 
504. ,0i the Indian Penal Code, because the insults proved 
were not intended or hkely to lead to a l)reach of the 
peace.

I think there is no force in that contention, but in any 
case I tliiiik that we should not interfere in re\dsion.
I have said before, and I \\ish to repeat, that powers of 
revision are not in my judgment given to this Court in 
order that we may interfere in every case in which a cpiestion 
of law arises. The Criminal Procedure Code gives a right 
of appeal in certain cases, but in cases where the sentence 
is below a certain limit there is no right of appeal to the 
High Court. A practice seems to have gro'^n up in this 
Presidency of entertainhig applications in revision wherever 
the decision of the lower Court involves some point of law. 
But in my opinion there is no justification for this practice 
since the Code of Criminal Procedure gives no right of appeal 
upon points of law analogous to that given in civil cases, 
by section 100 of the Code of Civil Procedure. The High 
Court has an absolute discretion under sections 435 and 
439 to interfere in revision in any case, but in my opinion
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that discreticgi oiiglit oiity to be exercised in order to prevent 
BmiTRAiiti substantial injustice, or, where there is involved a point 

of law of general importance which may govern other cases. 
e^mor present ca,se two Courts have held that the facts

Bemmmii c. J. the cas6 witMn section 504 of the Indian Penal Code, 
and no question of general importance is involved. It is 
obvious that, the sentence inflicts no serious hardship on the 
accused. In my view this application should have been 
rejected summarily and it will now be dismissed.

Rule diseJmrged,
J. a. R.
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APPELLATE CIVIL.

Bejore M r. Jnsticc Patlxir and M r. Justice Barlee.

BA SL IN G A W A  K .EVAK SH ID APPA UM BAR.3I (oeiginal P la in tu tf), Appjellast 
V. CHINISTAVA E1ARIBASA1?PA (original Defendant), Respondekt.^

of Property Act ( IF  of lSS2), s&ction 5a, — Vendee’s m itfor  2'^ossessmi—

" ’ Purchase 7nomy unpaid— Vendor's lien— Conditional decree for possession—

Slatiiio-ry chcirije o f the vendor for tJic impnid purcMse money can be embodied in

decree.

In  a suit for possession by the vendee of immoveable property it is not competent 
to the Court to pass a decree for possession conditional on tlie vendee paying the 
balaace of the paroliaBe mouey, "but it is open to tlie Court, while decreeing possession 
to tlie vendee, to incorporate in the decree the statutory charge, under section 65 (4}(b) 
of tlis Transfer of Property Act, in favour of the vendor for the unpaid purchase 
money.

Vdayutha Ghetiy v . Gouindasaiomi Naiken,^^^ VdayutJia Ohdty v . Ooviwhisamnl 
N(tiken^^\ m d  Kfishnamrm  t .  followed.

Nilmaihab Parhi v. Hara Proahad Parhi,^ '̂' Shib Lai v. Bhagwm I)as^^> and 
Bdi^mth Singh v. Paltu,^^  ̂ dissented from.

The statutory charge given hy section 55 (i)  {b) of the Transfer of Property Act 
stands on a different footing from the vendor’s lien. I t  is a charge upon tlie property 
ia the hands of th.e buyer or any transferee without consideration or any transferee

♦Letters Patent Appeal No. 1 of 1929.

( IW i)  30 Mad. 524. '«  (1913) 17 Cal. W . K . 1161.
(1910) 34 Mad. 543. 's) (jsSS) 1 1  A ll. 244 at i). '251.

®  (1920) 43 Had. 712. <6> (l&OS) 30 A ll. 125.


