
the plainest terms that they are acting in co-operation wifeii 
EE the executive. Judges and Magistrates are not in a position 

JoISh to defend tliemselves, and we tliirik that a charge of that 
Bmu 7̂ € .  ,1 . sort must tend to bring into contempt the administration of 

justice under the Ordinances.
It has "been contended by Mr. Talyarkhan that the actions 

under the Ordinances of the Special Courts cannot be regarded 
as administration of justice within the meaning of the 
amended Press Act. We think that the argument is unsound. 
T h / method of dealing with persons charged under the 
Ordinances is, we think, part of the administration of justice 
in force at the present time in British India.

For these reasons, therefore, we think that the application 
must be dismissed.

We make no order as to costs on either side.

A'pplication dismissed.
B , G-. R .
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Before Mr, Justice Baker and Mr. Justice Broomfield.

! i SANJIV liiTAj^APPA RONAD ano akothee. Appellants (original Accused

‘ Nos. 1 AND 2) EMPEROR.*

Indian Fem l Code {Act X J j V  of 1860), sections 463, 464, 465— Forgery— “ Inteni 
tothjrf.ml'’ essential ingredient—Alteration in case diary by Police Officer— Frosecu- 
tio7i fonnied ok forged document— Goniplaini from Committing Magistrate noi 

. vme-»ry-~Ori'nm(il Procedure Code, {Act V of 1898), section 195 [1) (c).

"Ihe element of iiijury or risk of injury to an individual or to the public is an essential 
ingredient ia the d e f in it io n  of forgery in sections 4 6 3  and 4 6 4  o f  t h e  Indian Penal 
Cod©, i860, Ifc is not eiiough to show that the deception was iiitended to secure 
aE advantage to the deceiver.

Section I9S ( /)  (c) of the Criminal Procedure Code, 1898, has no application when 
; the domiment which is alleged to he forged is produced at the trial of the 
jiersQii alleged to have forged it, not having been produced in any independent 

'pi:ocet;ding.

^Criminal Appeal No. 48 of 1932.



^VI] BOMBAY SEEIES 489

, fi Suh-InspGctor of Police, -p-as charged under sectious 330 and 348 of tli© 
a1 Code ; after the inception of proceedings under these sections, he altered 

iary in order to create evidence in his favour. He was committed to the 
fissions under sections 330, 348 and 218 of the Indian Penal Code. In the 
lessions the charge under section 218 was changed and a fresh charge for 
ider section. 465 of the Indian Penal Code Tvas framed. Accused was con- 
the ollence of forgery. On appeal it was contended that in view of the 

,8 of section 195 (I) (c) of the Criminal Procedure Code, 1898, it was not 
he Sessions Court to take cognisance of the offence of forgery in the absence 
iplaint from the CoDimitting Magisti’ate in whose Court the diary alleged 
&een forged was first produced.

{ !)  that the document being produced in Court' not in connection with any 
ise, but in a prosecution founded upon it, no qxiestion of giving sanction hy 

emitting Magistrate tmder section 195 (I) (c) could arise :

Vyankatesh, In Nalini Kanta Laha v. Armhul Chmdra Laha,^^̂  Manliahja 
J.al V. Bhagwmi and Noor Mahomnd v. KaikliosrU;'^^ distinguished ;

(2) that the act of the accused in altering the diary so as to' show that he had not 
kept the suspects under surveillance did not amount to forgery inasmuch as the 
■element of fraud as defined in section 25 of the Indian Penal C!ode was absent:

Burmdra Naih Gliose v. and Em'prnvr v . Harjivan FaZji,**’ followed.

Criminal A ppeal against tlie conviction and sentence 
passed by A. K. Asundi, Sessions Judge of Bijapur.

The following statement of facts is taken from tlie 
judgment of Mr. Justice Baker.

On June 11, 1931, there was a tlieft in the house of one 
Venkanna Purohit of Kolhar. He made a complaint, and 
the Police suspected that the theft had been committed by 
some Katbus, who were a criminal tribe, in that locality. 
On June 28, the Police Patel of Jenapur, which was a village 
about eight miles from Kolhar, brought to Eolhar three 
Jenapui' Katbus, viz., Mallaya (deceased), Hanmya, and 
Dundya Gavalya. On Monday, June 29, these three 
Jenapur Katbus were produced before the Sub-Inspector 
and in the evening Mallaya and Hanmya were taken 
by accused No. 2 to a Dharamsala and weî e kept there. 
According to the prosecution Hanmya and Mallaya were

8A.KJIV
Rataxappa

V. ' ■ EMrEROE

1932

'1' (1925) 49 Bom. 60S.
(1917) 44 Cal. 1002.

®  (1925) 48 All. 60.

(1902) 4 Bom-, L. l i .  208.
(1910) 38 Cal. 75.
(1925) 50 Bom. 174
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^  beaten in tlie Katcheri and at night they were sent back to
Baxjiv the temple to be kept under the watch of two constables.

Three other Katbus from Kolhar were also sent for. They 
were Davalya, Lakkya, and Dundya Rama alias Drnidya. 
According to the prosecution on Tuesday and Wednesday 
these persons were beaten by the Sub-Inspector (accused 
No. 1) and by accused No. 2 in order to extort a confession 
from them as to where they had concealed the property 
stolen from the house of Venkanna. They were further 
confined in various places in Kolhar, viz., a dharamsala. 
and at the Pohce katcheri. On June 30, Han my a escaped, 
and ran away to Mudgal in the Mzam’s d.ominions. On 
June 29, the Sub-Inspector had gone to Chimalgi to give 
evidence. He returned on Tuesday, June 30, on which 
day the Katbus were ill-treated, and on the night of July 1, 
accused No. 1 took Mallaya with him in a tonga to Jenapur 
presumably because Mallaya was going to point out 
property. The village of J enapur was on the Krishna river 
which was in flood at that time and Mallaya swam out to an 
island in the river where he said the property had. 
been concealed. He did not, however, produce anything 
and although he took the police to his own house and to his 
brother’s house no property was discovered. Mallaya was 
detained in the temple at Jenapur, and on July 2 he 
committed suicide by cutting his throat with a razor used 
for shaving bufialoes. After that the other Katbus were 
let go in view of the serious aspect which the case 
had assumed by reason of the suicide of Mallaya. Davalya,, 
who was the complainant originally, went to Bijapur on July 

and sent three telegrams, one to the District 
Superintendent of Police, one to the District Magistrate  ̂
and one to the Inspector General of Police, C.I.D, at Poona 
in which he said : Jainapur man Mallaya Katbu killed
two K-olhar Katbus seriously beaten and confined by Sub- 
inspeetor Kolhar urgent inquiry needed.” And on the next 
day, July 4, he made a complaint against the Sub-Inspector
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and accused jSTo. 2 in tlie Courfc of tlie First Class Magistrate 
at Bijapur in wMcli lie stated that tlie Foujdar liad beaten ^
and confined tliese Katbiis and three of them, Laklcj â,
Biiiidya and Dhondya. were still in confinement at Kolhar.

On this inquiries were instituted by the authorities. The 
Deputy Superintendent of Police held an inquiry and 
accused i?To. 1 was suspended and ultimately the present 
case was brought against him. The bodies of the Katbus 
were examined and a large number of injuries were found on 
Lakkya and Dundya. It came to the notice of the Deputy 
Superintendent of Police that the copy of the case diary 
which had been submitted in the ordinary course to him 
diftered considerably fi‘om the original, and he came to the 
conclusion that the original had been altered by accused 
No. 1 after the inception of the present proceedings in order 
to create evidence in his favour. The accused was originally 
committed to the Court of Sessions on a charge under section 
218 of the Indian Penal Code, public servant framing an 
incorrect record, but on the application of the Pubhc 
Prosecutor that charge was changed and a fresh charge of 
forgery was framed by the Sessions Judge.

The Sessions Judge convicted accused No. 1 under sections 
330, 348 and 465 of the Indian Penal Code, and accused No. 2, 
who was a constable serving under accused No. 1, under 
sections 330 and 348 read with section 109 of the Indian 
Penal Code, and sentenced them to varying terms of 
imprisonment.

Accused appealed to the High Court.
S. G. VelinJcer, with S. R. Panilekar, for the accused.
P. B. Shmgne. Government Pleader, for the Crown.

B aker J. In this case accused No. 1, Saniiv Ratiiappu>
Ptonad, late Sub-Inspector of Kolhar, and accused Ko. 2, 
Mahomed Hajaratsa, who was a. constable serving under 
him, were con^ncted by the Sessions Judge of Bijapur, No, 1
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under sections 330, 348 and 465. and No. 2 under sections 
ŜAisjiv 330 and 348 read witli section 109 of tlie Indian Penal Code
' V. mtli voluntarily causing liurt to extort a confession and

Â itli wongful confinement of persons with a view to extort 
Bnhr j. g confession, and accused 'No. 1 was further convicted under

section 465 of forgery for having made a false document, 
viz., a copy of his case diai:}’̂ as eA-ddence in his favour. The 
accused were sentenced to various periods of imprisonment 
and fine, [His LordsBip then stated the facts as above set 
out and coiitiniied :]

The charge of forgery in this case has been the subject of 
considerable argument and has given rise to two or three 
questions of some importance in iâ ,̂ wliich, I think, should 
be dealt with before I go to the facts. The first point raised 
by the learned counsel for the appellants was that in view ol; 
the provisions of section 195 (1) (c) of the Code of Criminal 
Procedure it was not open to the Sessions Court to take 
cogaizaBC© of the offence of forgery described in section 463 
without the complaint of the conmiitting Magistrate, and 
in support of that proposition the learned counsel referred 
to a number of cases, viz., BJmu Vymilcatesh, In Nalini 
-Kmita Laha v. Anukul Chandra and Kanliaiya Lai
Y, Bhaffiomi I>aŝ ;̂ md the learned Government Pleader 

Noor MaJiomad Y. Kaihkosm. '̂' But the point 
\?l)ich arises in all these cases is not one which arises in the 
present case at all Those are all cases in which a document 
produced in a Court in connection either with civil proceed
ings or with proceedings under the Criminal Procedure 
Code, section 146, or in some matter unconnected with the 
actual ofence of forgery, has been found to be a forged 
document, aM no prosecution for the offence of forgery 
could be taken cognizance of by a criminal Court except on 
the complaint of the Court in which the document was 
produced or given in evidence. But that is entirely

■1' (3925) 49 Bom. 60S. (1925) 43 All. 60.
(1917) 44: Ca.1. 1002. (1902) 4 33om. L. R. 268.
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different to tke facts of tlie present case where tlie document
was produced in Court not in connection with any other sas jiv
case, hut in a prosecution founded upon it, for the purpose '
of convicting the accused of an offence in relation to it, and
none of the cases which have heen quoted will apply. No Baker j.^
<̂ uestion of giving sanction by the coinmitting Magistrate
could arise when he himself was considering the question of
what charge should be framed on this document. The first
objection, therefore, in my opinion, does not stand. [His
Lordship then dealt with another objection regarding
joinder of charges which is not material for the purposes of
this report and continued :]

The third argument, however, is more serious. It has 
been argued that in order to constitute an offence of forgery 
under sections 463 and 464, the document must be made 
dishonestly or fraudulently and those words must be read in 
the sense in which they are defined in the Indian Penal 
Code. As dishonesty involves wrongful gain or wrongful 
loss, obviously it does not apply to the present case 
where no pecuniary question arises. The definition of 
“  dishonestly in section 24 of the Indian Pexial Code 
applies only to wrongful gain or wrongful loss and although 
there are conflicting rulings on the question of the definition 
of the word/‘ fraudulently/’ the concensus of opinion of this 
Court has been that there must be some advantage oh the 
one side with a corresponding loss on the other. The 
learned counsel for the appellants has referred to Surendra 
Nath Gliose v. Emperor and Em2)eror y. Harjivan In
Surendra Nath GJiose v. Emperor '̂ it was held that the 
expression “ intent to defraud imphes conduct coupled 
with an intention to deceive and thereby to injure ; the 
word defi-aud” , involves two conceptions, viz., deceit and 
injury to the person deceived, that is, an infringement of 
some legal right possessed by him, but not necessarily 
deprivation of property. And m Emp^or y,

(1910) 38 Cal. 75, F. B. ^ 925) 50 Boui. 174. ■
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it was Me! tliat tlie word ‘ ‘ defraud'’ in the Bombay 
 ̂ SAN,m- District MiiDicipal Acfliaving been used iii a popular sense, 

deprive a person of some rights or property to which 
e.û ir entitled, there was an intention to defraud the

Municipality. At p. 124 in Mr. Justice Fawcett’s judgment 
reference is made to Gour’s Penal Law saying that the 
word “ 'defraud ” has at least three meanings : and in the 
Penal Code in section 25 the term is used rather in the first, 
than ill the second or third sense, the first meaning being to 
deprive one of a right, either by obtaining something by 
deception ox artifice, or by taking something wrongfully 
without the knowledge or consent o! the owner.

The learned counsel further referred to London and Globe 
Finance Corpomtion, Limited, In re/"’ md. Kotamraju Venkat- 
rayadu y. Em qierorso also to Emperor v. Balhrishia 

The Government Pleader has relied on Qiieen- 
Empress v. Abbas Gausley v. Emperor,̂ '̂̂  and also on
Kotamraj'U Vmhatrayadii v. Emperor  ̂and on KamatcTiinatha 
P{(MrY.Emp0ror!'^

Each case wiU have to be decided on its own facts, and it 
does not seem that in the present case the act of the accused, 
cissuming it to have been committed., in altering the 
diary so as to make it appear that he had not kept the 
ICatbus under surveillance, would amount to forgery 
inasmuch as the element of fraud as defined in the Indian 
Penal Code is absent. Very recently the case of Emperor v. 
:Kashmalh Ramcfiandra Damri^ dealt with this very point. 
In that case a Kulkami who had omitted to make certain 
payments made false entries in the accounts in order to 
screen himself and it was held that the ofience with which 
he was charged under section 477A and which requires an 
intent to defraud was not complete. There is no question

[10033 roll, 72S at. p. 734. 28 Mad. 90, r.B.
•2' (190S) 28 Mad. 90 at p. 96, i'. B. <”  (1918) 42 Mad. 558.

37 Boin. (36t>: ; (1931) Orim. App. Jfo. 525 oi 1930,
(1896) 25 Cal. 512, F. B. decided by Beaumont C. J. and

'■'* (1916) 43 Cal. 421. Mui-phy J. on January 7,1931 (XJnrep.).
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in. til© piesent case of any loss being caused to the Deputj^ 
Superintendent of PoUee wlio was inquiring into tHs case 
bjT the fact of tliis diary being altered and pages substituted 
for the original.

It would be a strainina: of langiiage to say tliat because be 
was tbereby likely to be led to come to a wrong conclnsion as 
to the guilt of accused Ko. 1. or tbat tbere was a probability 
tliat tlie proceedings against accused No. 1 inigbt not result 
in Ms conviction, tbis would, therefore, render the alteration 
of the document fraudulent within the meaning of the Indian 
Penal Code. In these circumstances, although possibly 
there are other sections such as section 192 which might 
apply to the act of the accused (but that question has not 
been raised nor the accused has been charged with that 
offence) it seems that the conviction under section 465 
cannot stand whether the facts are proved or whether they 
are not, and in view of that it is not necessary to go into 
the facts, and therefore the conviction and sentence under 
section 465 of the Indian Penal Code will be set aside. [The 
rest of the Judgment is not material for the purposes of this 
report.]

Broomfield J. The facts of this case have been detailed 
in the judgment of my learned brother. The framing of the 
charge of forgery by the Sessions Judge has given rise to 
some interesting points of law. The first point tajken by 
counsel for the appellants is that section 195 (1) (c) of the 
Criminal Procedure Code prevented the Sessions Judge from 
taking cognizance of the ofience of forgery in the absence of 
a complaint from the committing Magistrate in whose Court 
the diary alleged to have been forged was first produced. 
Section 195 (I) (e) provides that no Court shall take 
cognizance of any offence described in section 463 of the 
Indian Penal Code, when such offence is alleged to have been 
committed by a party to any proceeding in any Court in 
respect of a document produced or given in evidence in such 
proceeding, except on the complaint in writing of such Court ,

Sanjiv ; ■ : 
R a t a s a p p a

Empbroe
Baker / .

1!);}:’



]!K]2 QY oi some otlier Court to wHcli siicli Court is subordinate..
sIsTiv Tlie question is wlietlier that provision aî plies in tlie present

Eataxaw'a ofience of forgery is no doubt alleged to bave been
fiMPTOf)!: committed in respect of a document wbicb \-̂ 'as produced

Brm>mfidd j. before tbe Committing Magistrate, and at tbe time of
tbe production, accused No. 1 tv as of course a party 
to the proceeding. But lie was not a party to tbe 
proceeding at the time the forgery is alleged to have 
been committed, and at tbe time tlie document was made 
use of by Mm there was no proceeding in Court at all. The 
diary is alleged to have been forged some time between July 
18 and 28, after the accused was suspended on July 17. 
The Deputy Superintendent of PoUce, Exhibit 71, states- 
that he got orders to register the offence under sections 330- 
and 348 of the Indian Penal Code on July 19, and sent up 
the charge sheet under those sections on August 24, The 
diary Exhibit 34 was sent to the Magistrate subsequently by 
the Police with a request to frame a charge under section 
218 of the Indian Penal Code. It is important to note the 
terms of the charge which the Sessions Judge framed under 
section 465, which are as follows :—

“  And further you tke said first accused between the dates 2-7-1931 to 27-7-1931 
(as I Iia^e mentioiaed the date of tlie alleged forgery was subsequently confined ta 
tlie period 18th to 23rd Jnly) forged the doeument, viz., the case diary of the investi
gation of Crime No. 19/1931 of Kolhar Thaiia . . . with intent to commit fraud, namely 
that of catising it to be believed that such document was made by you in dixe course 
ol your official capacity when as a nuitter of fact you knew that it had not been so 
made, intending thereby to deceive your superior officers and to induce them 
to beiieve that the diary was a true diary and thereby committed an offence 
piimsha-ble under section 465 of tlie Indian Penal Code and within the cognizance of 

' this .Court.” , ■

lu support of Ms contention that the sanction or complaint 
of the committing Magistrate was not necessary the learned 
Croyernment Pleader referred us to the case of Noot Mahomad 

The facts there ’were that before the 
criminal prosecution for forgery there had been htigation 

: in the&mbay of Small Causes in which the document
(1902)4 Bom. L. R. 268.
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alleged to be a forgeiy (a cheque) liad been produced by 
the defendant who was afterwards the accused. A question 
was raised wlietlier sanction under section 195 (I) (c) was 
necessarj and the Chief Presidency Magistrate referred to 
the High Court the folloAving question : Whether in the
event of an ofience punishable under section 471 of the 
liidiaii Penal Code being made out in a complaint ̂ the use 
complained of being prior in date to the use of the document 
in question in evidence in a civil Court,, the sanction of such 
Court is necessary mider section 195 (1) (c) of the Criminal 
Procedure Code, before a criminal Court can take cognizance 
of such oiience.’ ' The judgment of this Court was 
as follows The Court thinks that the answer to the 
question put by the Chief Presidency Magistrate should be 
in the negative. Sanction under section 195 (1) (c) of the 
Criniinal Procedure Code for an offence under section 471 
of the Indian Penal Code is not necessary in respect of a use 
made outside the Court/’ That is no doubt an, authority 
for lioiding that a complaint under section 195 (1) (c) would 
not be necessary in the present case. This decision was not 
approved of by the High Court of, Calcutta in Nalini Kanta 
Lalia V . Anuhul Chandra Lahd \̂; and the High Court of 
Allahabad in Kanhaiya Lai v, BJiagivan Bas'' expressed the 
opinion that the decision was obsolete in vie\̂ ' of the altera
tion of the language of section 195 (1) (c) by the amending 
Act of 1923. Instead of the words when such offence iŝ  
alleged to have been committed’' the clause originally ran 
'Svhen such ofeice has been committed.'^ With great 
respect I doubt very much whether this alteration in the 
language can 2?eally be said to have made any difference to 
the meaning. It is obviously incorrect to say that an offence 
has been committed before the Court has even taken 
cognizance of the case, and I think the presumption is that 
the legislature merely intended to give more appropriate 
expression to what must all along have been the meaning of

S a s t j iv  ;, 
Ea.taî at’pa
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the proTisioii. At tlie same time the judgment in Noor 
Maliomad v. Kaihhosfu"'̂  is very brief and no reasons ’were 
gi  ̂eii for it. In view of the contrary decision s of other High 
Courts, it may perhaps be necessary at some other time to 

£roomfitid j. consider whether the law was correctly stated on the facts of 
that case. However, it is not necessary to express any 
opinion on that point here, because the facts in that case, 
and in the other cases to which reference has been made, 
are clearly distinguishable from those with which we have 
to deal.

We have not been referred to any other case where the 
question of the necessity for sanction or complaint arose in 
respect of a document alleged to be forged which was 
produced for the first time at the trial or in the inquiry 
preliminary to the trial of the forgery itself. The cases cited 
were all cases of production of the document in an indepen
dent proceeding. Let us suppose for the sake of argument 
that the Police here had treated this as an ofience of forgery 
and not as an ofienco under section 218. In that case 
there could have been no question of moving any Court to 
make a complaint, because the document had not been 
produced in any proceeding in Court. The only thing that 
could be done would be to send up the accused for trial or 
for the Magisterial inquiry preliminary to the trial. At the 
same time, of course, the document alleged to be forged, the 
■corpus delicti so to speak, would have to be produced in 
■Court. Mr. Velinker's argument would require us to hold 
^that the Court instead of inquiring into the case or trying it 
 ̂could do nothing but make a complaint and send it to some 
other Court to deal with. That, I think, would be an 
absurdity which the legislature can hardly have intended, 
and it would be equall)?' absurd to require a complaint of 
anothei’ Court when the Sessions Judge frames the charge 
himself. There is nothing in any of the cases cited which 
wotild make it necessary for us to hold a complaint to be

(1902) 4 Bom. L. R. 268.
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necessary in vmcli a case and, in my opinion, section 195 (1) (c) 
ias no application wlien tlie document wldcli is alleged 
to be forged is produced at tlie trial of tlie person alleged to 
iave forged it, not having been produced in any indepen
dent proceeding. [His Lordship tlieii dealt witk the 
objection regarding joinder of charges and continued :]

I now come to Mr. Velinker's third and most important 
point of law. He contends that even if the facts alleged by 
the prosecution in relation to the charge of forgery are true, 
it does not amount to the offence of forgery as defined in the 
Indian Penal Code. The definition is contained in sections 
463 and 464. If accused Ko. 1 wrote out a new diary after 
he was suspended intending to induce his superior officers 
to believe that he had written it while he was investigating 
the offence, that would be a false document within the 
meaning of section 464, if it was done dishonestly or fraudu
lently, and if it was also done with one of the intentions 
mentioned in section 463, it would amount to forgery.

- In view of the rather narrow definition of the word 
“ dishonestly ” in section 24 of the Code, the prosecution has 
to rely here on the word “ fraudulently ” , which according to 
section 25 requires intent to defraud. What is an intent to 
defraud is not defined, in the Code. A definition was 
suggested by Sir James Stephen in his History of the Criminal 
Law of England (Vol. II, p. 121) in these terms :■—^

Whenever tlie words ‘ fraud ’ or ‘ intent to defraud ’ or ‘ fraudulently ’ occur
iu the definition of a crime t%yo elements at least are essential to the commission 
of the crime : namely, first, deceit or an intention, to deceive or in some cases mere 
secrecy ; and, secondly, either actual injxuy or possible injury or an intent to expose 
some person either to actual injury or to a risk of possible injury by means of that 
deceit or secrecy.”

Sir James Stephen went on to say (Vol. II, p. 122)
“ A  practically conclusive test as to the fraudulent character of a deception for 

criminal purposes is this ; Did the author of the deceit derive any adva.ntage from 
it which he could not have had if the truth had been known ? If so, it is hardly 
possible that that advantage should not have had an eq^uivalent in loss, ox risk of 
loss, to some one else ; and if so, there was fraud.”

Sastjiv
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TMs has ]>een generally accepted by the Courts as a good 
deinitiou lor practical purposes, see for instance, £̂ m;|}eror v. 
Balhrislmct W am m i‘'̂  Surendra N atk Gliose v. Em pew /'' wliicli, 
Vs/as followed in Emperor v. Harjivan Valji,''^ and Emrpemr v. 

BroomfiMJ. HoisMficttJi MmnchciH(h'a Davari!''^ But there has been 
difference o£ opinion as to whether an intent to cause loss or 
in ju ry  to another is an essential element in the oifence. 
In Kotcmraji(> Ven]mirmja(lu y .  E m p e r o r the most important 
oi the cases relied on by the learned G-overmnent Pleader, the 
q_nestion was considered by a Bench of five Judges. Two 
oi the Judges held that there cannot be forgery unless there 
is a deception which involves some loss or risk of loss to an 
individual or to the public, and that it is not enough to show 
that the deception was intended to secure an advantage to 
the deceiver. The majority of the Judges were inclined to 
take the view that either an intention to secure a benefit on 
the one hand, or to cause loss or detriment on the other, by 
means of deceit, is an intent to defraud. But the expression 
oi opinion on that point was clearly because the
learned Judges who formed the majority all held that as a 
matter of fact both intentions were present in that case. It 
was a case of forgery of a .certificate to obtain admission to 
an University examination. It was held by the majority 
of the Judges that injury must necessarily result to the 
University. In a similar case in Lahore it was held that the 
injury was rather to the other candidates in the examina
tion : The Crown v. Chanan S i n g h . In the other cases 
cited by the learned Government Pleader, Queen-Empress 
v. Abhas A li'y3.10.6. Causley Y, E m p e r o r ,the element of 
ihjuxy or risk of injury to an individual or to the public may 
also be said to have been present. I think in view of the 
Bombay decisions to which I have referred we must hold that

®  (1913) S7 Bom. 606.
(1910) 38 Cal. 75, v. B.
(1925) 50 Bom. 174.

'i’ (1931) Ciim. App. N'o. 525 of 1930, 
decided by Beaumont G. J. and 
Murpliy J., on January 7, 1931, 
{Unrep.)

(1905) 28 Mad. 90, f . b . 

(1928) 10 Lali. 645. 

(1896) 26 Oal. 512, F. B. 

(1915) 43 Cal. 421.
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tliat is an essential ingredient in tke definition of forgery. 
In tlie great majority of cases the point is not very material. 
As Sir Janies Stephen said, it is liardi}', possible tliat tlie 
author of tlie deceit slioukl be able to gain an advantage 
witboiit there being an eq_iiivalent in loss or risk of loss to 
some one else. But there may occasionally be a case 
in which the element of loss or injury is absent, and I think 
the present 1b such a case. If the accused’s intention ^ va s  

as alleged in the charge, it is obvious that there was no risk 
of loss or injury to any individual, and the risk of injury to 
the public or Government appears to me to be much too 
remote to be taken into consideration. The act of the 
accused, assmning the allegations to be true, would, of 
course, be official misconduct of the most reprehensible Idndj 
and, but for the accident of his having been suspended, it 
would have amounted to a criminal ofience under section 
218. But, I think, we must hold that it would not amount 
to forgery. That being so, we have taken the view that 
accused No. 1 is entitled to be acquitted on the charge of 
forgery, and have not gone into the facts relating to that 
charge. [His Lordship then dealt with the case on the 
merits which is not material for the purposes of this 
report.]

Appeal dismissed,
J. G. B.
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Before Sir John Bmwrmnt, Chief Justice, avd M r. Jmtice Broomftdd.

THE SEC'Rl']TARr OF STATE FOR INDIA IN G0U3S[CIL (oEiGiKALPLAiNTiri’), ^
A p p e l l a n t  v. SHRIMANT T ATYASAH EB  laSSHW AKTRAO HOIJCAE oi?
1-VOOEE {OKIGI:^^AL DEFSa-I>AI?T), liKSPOSD-ENT.*

Indian Contract Act ( IX  of 1ST}l), seciiom 7’2~3Ion ey paid mider pressure of legal 
process— Action for vmmij had and recsived— Ikirtial failure of ■'..imiMderaiion-- '̂-- 
Land acqjmitlon proceeding.^— N§tification Inj Goveriivient described larid as lihof i

*First Appeal Ko. 118 of 1926.
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