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withiii tlie meaning of clause 13 of tlie Lettei'S Pa,.tetit. If 
this is tlie true effect of sucli an order, I am unable to see 
that the mere fact that the learned Judge varied it the 
order in question and fixed a date for sale of the partnership 
assets, proposed by the parties by consent, would amount to 
a judgment ” within the meaning of clause 15 of the Letters 
Patent. EÂ ery interlocutory order would, in a loose sense, 
a f ect a right of some of the parties or impose a liabihty on 
others. But to hold that if some right, however unsubstantial 
it may be, is affected by an interlocutory order made by the 
Court, the order would be appealable, would, in my opinion  ̂
lead to an absurd position. What is to be looked at in such 
cases is the substance of the matter and the imporfcance of 
the order made. I hold, therefore, that the order in question 
4b not a '‘ judgment” . The preliminary ob j ection, therefore,, 
must be upheld and the appeal must be dismissed.

Attorneys for appellant: Messrs. Wadia, Gandhj d Co.
Attorneys for respondents; Messrs. Merwanji, Kola S  

Co. : Messrs. Sahiar d  Co. : Messrs. Payne & Go. : 
Messrs. Wadia, Gandhj S Co. : Messrs. Edgehiv, GiilaJjclumdy 
Wadia & Co. ; Messrs. Midla S Midla.

A-jjpeal dismissed.
B. K . D.
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Before Sir John Beaumont, Chief Justice,, Mr. Justice Rangnehir and 
Mr. Justice Nanavati.

NAGINDAkS NARAjSTDAS LAVAR ( o e i g i i t a l  D e fe n d a o s ’ t  N o . 1), A p p e l l a 5 < t  

V. SOIINATH PREMCHANB LAVAR a n d  a n o t h e r  ( o r i g i n a l  P L A iN a 'iFrs)^  
R e s p o n d e n t s .*

Bombay Regulation I I  of 1S27, section 21 {1)— Civil Procedure Code (Act V of 1008), 
section 9— Suit to enforce right to inspect accounts and papers of a caste— Suit of 
Civil nature— Caste question.

The plaintiffs Avho were members of the Lodha section of tlie Loliar Caste of Hiiidna 
a.t ABmedabad iiled a suit against tlie defendants, wlio were the managers of the caste- 

“‘‘Seeond Appeal No. 157 of 1929.
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prope'rty, for a declaration that they a s  well as e  v e r y  other member o f  their caste 
had a r i g h t  to i n s p e c t  and to t a k e  copies of the account books, documents and 
resolutions o f  the caste and for an injunction restraining the d e f e n d a n t s  from prevent
ing t h e  p l a i n t i f f s  from exercising their right. The defendants contended t i i a t  t h e  

■civil Court had no J u r i s d i c t i o n  to try the suit as the subject m a t t e r  in suit -was 
a c-aste q u e s t i o n .  The lovrer Courts, h o w e v e r ,  held that t h e  c i v i l  Court had 
.jurisdiction to try t h e  suit and decreed plaintiffs’ c l a i m .

O n  a p p e a l :

Held, coiiiirming the decree. (1) that in the absence of any valid rule made by the 
■ : ;a s t e  u p o n  t h e  snbject, the plaintifls as members of a particular sect of the Hindu 
caste to which they belonged were entitled at all reasonable times and after a proper 
■ d e m a n d  t o  enforce the right claimed by them against the defendants who were 
juanagers of the caste property ;

(2 ) that the subject matter of the suit was not a caste question under 
section 21 (i) of .Bombay Regulation II  of LS27 and that therefore the civil Court 
had jurisdiction to try the suit.

Haroon v. Haji Adam,'^^ followed.

Jefhabhai Narseij v. Oliapsey Cooverji/'^^ commented on.

Facts are sufficiently set out in tlie judgment of tlie Court.
H. V. Divatia, for tlie a]ipellaiit.
It. J. TJiakor. for tlie respondents.

B eaumont, C. J. Tliis is a Second Appeal from tlie 
decision of the Assistant Judge of Alimedabad. Tlie plain
tiffs. wlio are respondents on the appeal, aremembers of the 
Lodliagada section of tlie Loliar caste, and they sued for a- 
declaration that thej  ̂ have a right individually to inspect 
the accounts and documents of the caste. The defendants 
are the managers of the caste ; presumably (though there is 
no evidence on the point) the caste properties are vested 
in them, but certainly they are the managers of the caste 
Ijroperty. The learned trial Judge held that the plaintiffs 
ivere entitled at all reasonable times and after proper demand, 
to a right of inspecting the documents of title about the 
caste property and all accounts, papers and vouchers 
regarding the management of defendant No. 1 who is the 
principal manager ; and that judgment was upheld by the 
Assistant Judge on appeal.

XagisbasX-iEAM’DAS
V.

SOBfKATH
P e e m :c,h a s b

1931

(1909) 11 Bom . L. R . 1267. (1909) 34 Bom. 467.



1931

B e a v m o n i  C .  J .

Mr. Divatia for tiie appellaii.ts takes a preliminaiy point 
Kaginbas that this is a caste question, and that the Oonrt has no jiiris-

'i'." *' diction to entertain the suit. I quite agree that this Court
PK̂ McSSr. does not interfere in the internal management of a caste, and

I also agree that it is competent for the caste to make rules 
regulating’ the rights of members of the caste to inspection of 
caste documents. But I am not prepared to agree that the 
whole question of the right of members of the caste to obtain 
accounts from their trustees and to inspect caste documents, 
is a caste question. As at present advised I should say that 
a rule which purported entirely to exclude the members 
of the caste from any right to inspect documents, and which 
endeavoured to free the .trustees from any obligation to- 
account would not be valid. In the case of this caste we- 
are told that there are no rules, and we must deal with the 
case on that footing. Unless the appellant can go as far 
as to say that the rules might exclude the plaintiffs’ claim 
to inspection altogether, I think it is impossible to say that 
this is a pure caste question.

Mr. Divatia has referred us to the various authorities 
upon the point, and they are really very few. There are 
two cases reported in 11 Bombay Law Reporter, and those 
are the only cases which in my view have any bearing on the 
subject. The fijst is JetJiahhai v. CJia'pseŷ ^  ̂and Mr. Divatia 
relies on certain passages in that judgment. It is the 
judgment of a Division Bench, and the judgment has certain 
peculiar features. The plaintiff iix that case was claiming 
inspection of certain caste documents, and he claimed that 
right in various capacities. The learned Judges held in the 
first place that the plaintiff was not a trustee of the general 
properties of the caste, that he was only a trustee of two 
particular funds known as the Derasar and Sadha.ran funds,, 
and they say therefore that the question narrows itself into- 
this : AVhether the plaintiff is entitled to claim inspection 
{a) in his character of a trustee of the Derasar and Sadharan

(1909) 11 Bom. L. K. 1014 : 34 Bom. 467.
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fiincirf or {b) in liis eliaTacter as meinl)er of tlie managing 
committee oi- (c) in bis cliaracter as a niember of tlie caste.
They tlieii sar that it was not disputed by the plaintiff's ’ ..
i?oiinsel that his claims nnder (6) and (c) were governed 
by the rules of the caste, and that those rules excluded the 
light 01 inspection. But notwithstanding that the learned 
Judges proceed to consider what right the plaintiff would 
have had as a niember of the caste to inspection, if the rules 
iiad not exchided any right. I'h.ey then deal with heading 
(a) and they hold that as trustee of the Derasar and Sadharan 
fluids the plaintifi had no right to inspection, either at law or 
nnder the rules. That, one would have thought, would have 
disposed of the suit; but not so. The learned Judges then 
proceed to consider whether, if the rule, instead of providing 
that the plaintiff should have no right of inspection, had 
purported to give him a right of insj^ection, he would in that 
event have had a right of inspection, and they hold that he 
would not. They then proceed to consider whether, if the 
jjlaintrfi had possessed the rights which they hold that he 
did not possess, he demanded them from the proper c{uarter, 
and they hold that he did not. They then proceed to 
consider the question whether if the plaintiff had possessed 
the rights which he did not possess, and had demanded 
them from the pro ĵer quarter, which he did not do, there 
was a refusal or denial by the defendant such as would justify 
the suit, and they hold that there was none. They then 
a t page 1029 say :—

"  There now remains tke single point, Avhether tliis is a caste q.iiestion and so 
beyond tlie jmisdiction of tlie Court ”

and they hold that the question must be answered in favour 
of the defendant, and that the Court had no jurisdiction 
to entertain the suit, and that the difficulty could not be 
cured under section 151 of the Civil Procedure Code. :

I hnd it a little difficult to say what weighx is properly 
to be attached to the opinions of learned Judges upon 
hypothetical questions-of law, wliich do not arise upon the
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facts, in aD action whicii. the learned Judges iioid they have 
Nacusdas 1̂ 0 jurisdiction to try, I apprehend that opinions of that 

natui'e, although they may be of assistance in showing us 
what view the learned Judges would have taken had the 
questions properly come before them, cannot l)e regarded 
as of binding authority.

Two of these expressions of opiiiion upon hypothetical 
cpiestions are relied on by the appellant in this case. The 
first is the opinion which the learned Judges expressed as to 
the rights which the plaintiff would have enjoyed as a member 
of the caste if the right had not been excluded, as it was, 
by the rules, and the.learned Judges say this (p. 1023)

‘ ‘ That unique aggregation, the Hindu caste, i,s so wholly iiiiknowii to the English 
law that, as it seems to us, English decisions concernuag English corporations and 
pai'tnerships tend rather to confusion than to guidance upon such a qiiestion as that 
now in hand. A Hindu caste may have points of resemblance to English 
corporations and partnerships, but its pomts of difference appear to us even more 
miraerous and more radical.”

Well, Avhatever a Hindu caste may be, it is certainly not either 
a corporation or a partnership, and therefore one cannot 
expect to derive very much help from the law on those 
subjects in dealing with a question of caste. But if the 
learned Judges intended to say that a caste is not to be 
dealt with, so far as relates to its property, in accordance 
with the ordinary principles of English law as applying to 
British India, I should then, venture to disagree. Many such 
principles clearly apply ; for example, the principle that the 
Court does not interfere in the internal management of an 
autonomous body is a principle very well-known in English 
company law, and the qualification upon that principle as 
applied to castes which was expressed by Mr. Justice Farran 
in the case of Nemchand v. SavaicJmid,^ '̂> to the effect that 
that principle will not apply if the majority is in effect robbing 
the minority, is again a principle well-known in English 
law, and is usually referred to by reference to the case of 
Menier v. Hoojjer's Telegraph WorksS '̂> I think myself

5 Bom. 84 n. decided in 1866. <2) (ig74) l ,  9 35q_
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til at the nearest analogy to a caste in. Englisii Jaw is a mem-
Ijers' club. Of course a caste, i-egarded as a social organisrn, Xagixdas
is very different from a club, but botli institutions are ...x.
unincorporated aggregates of individuals, associated together pbSmchSd 
for purposes other than trade, and the legal consequences j
'R'liich floYf from tbat position must, I think, apply to both 
bodies. I apprehend that if property belonging to a 
members’ club is vested in trustees the members of the club, 
subject to any restrictio2] imposed upon their rights by 
tlie rules, would be entitled to an account from the trustees 
and to inspect the documents relating to the property ; and 
I see no reason why a similar obligation should not attach 
to trustees or managers of caste property.

The othei- passage in the j udgment, which is i-elied upon, 
is the opinion which the learned Judges expressed as to the 
right of the plaintiff to inspect the caste documents if the 
rules had given him that right, which they did not do. At 
page 1026 the learned Judges say :— ,

. . . let us suppose tliat the rule does confer upon tlie trustees— that is, the
trustees of the two funds, . . .— (the plaintilfs) an -unfettered right of inspection
of all caste documents; that, as we have shown, would be a mei'e caste privilege 
altogether in excess of any claim which the trusteeship of the two fimds would legally 
justify. But what the caste gave yesterday, they could withdraw tomorrow and no 
decree could be based on a caste privilege of this kind inasmucli as the caste could 
at once render it nugatory.”

Mr. Divatia asks us to act upon this principle, and to refuse 
the phiintiifs relief, on the ground that, if we say that they 
are entitled to inspection of the caste documents at certain 
times or on certain conditions, the caste may nuike a rule 
altering that right. But the principle seems to me to be 
founded neitlier on reason nor authority. All that this 
(.'ourt can do is to deal with the plaintiffs' rights, as they 
exist today, and the fact that they may be altered in future 
canuot entitle us to refuse the plaintiffs relief. It frequently 
happens that shareholders in joint stock companies apply 
to the Court for declarations that they have certain riglits 
imder the Articles of Association and for an injunctioh to

YOL. LVI] BOMBAY SERIES 247
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restrain the infringement of tliose riglits, and tlie Court 
Nagindas floes not refuse to entertain siicli a claim merely because tiie 
^ '" company lias a statutory rigiit to alter its articles and majr
pSSSSd in that way in future defeat the plaintifis’ rights. The

Court can only deal with the facts a.s they are when the case 
comes before, the Court. If in this case the caste is going 
to make rules which will in efiect make our order nugatory 
or partly nugatory, that is a matter with which we are not 
concerned. No such rules at the moment exist.

The other case is the case of Haroon v. Haji Adam.'̂ '' 
I think the criticism which I ventured to make on the earlier 
case applies also to this case. Practically the wLole 
judgment must be regarded as dicta. The learned Judge 
deals at considerable length with the question whether the 
plaintiff was entitled to accounts in respect of caste property 
and to inspection of documents and the conclusioa  ̂ he 
reaches is expressed at page 1279 where he says ;—

“ . . . I feel no difficulty in holding that the plaintiffs and every member of the
caste are at all reasonable times and on proper demand entitled to full and free 
inspection of all account books, papers and vouchers relating to the defendants’ 
management of the Jamat properties in the defendants’ possession and under their 
management.”

But he then goes on to hold that, although the plaintiffs 
have that right, it was conceded by the defendants before 
the fihng of the suit, and he therefore dismissed the suit. 
He might have dealt with the whole suit very simply by 
saying that, assuming the plaintiffs possess the rights which 
they claim, those rights have not been denied by the 
defendants, and therefore there is no cause of action. However, 
speaking for myself, I think that the conclusion at which 
the learned Judge arrived in the passage which I have read 
is a correct conclusion, and it is on that passage that the 
learned trial Judge and the lower appellate Court based 
the order in this case. Agreeing as I do with that passage
I agree also with the judgment appealed from and I think 
therefore that the appeal must be dismissed with costs.

(1909) 11 Bom .L. R. 1267.
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R angxekar, J. :—The plaiiitiffs, wJio are members of tlie 
Lodliatiiada section of tlie Loliaj caste, sued tlic three cl.eieii- SAcrs-DAs 
ciaiits. wto u’ere the Siieths or manâ gers of tlie property 
01 rlie.caste, for a dechi'iation tlia,t they as ruembers of tlie 
cfiste had a right individually to inspect the aceoiints and 
documents etc.. of the caste and for certain otlier reliefs,
A question vras raised in the trial Court as to wlieth.er tlie 
suit was a I’epreseiita tive suit under the provisions of Order I. 
rule S, of the Civil Procedure Code, and was decided ;iii 
favour of the plaintiffs, and it is clear from tlie recoid that 
the decisiorj. is correct, although the fact that the suit 
\̂'as a I'epre-sentative suit did not appear from the title of 

the suit.
It seems to me, however, that wlien the question was 

raised, the learned Judge ought to have directed the plaintift's, 
in accordance with the forms in Appendix A, Headings,
Titles (1) of Suits, Civil Procedure Code, to amend the title 
so as to make it appear that the suit was filed under tlie 
proA ŝions of Order I, rule 8.

Defendants Nos. 2 and 3 did not resist the claim of the 
plaintiffs. Defendant Ko. 1, howevei*, contended that the 
C'ourt had no jurisdiction to entertain tlie suit on the ground 
that the queBtions raised were caste questions ” within 
the nieaning of the Bombay Eegulation 11 of 1827, section 
21, The learned trial Judge disallowed some of the claims 
put forward by the plaintiffs but allowed their claim as 
regards the right to inspection of the accounts and docu
ments j:elating to tlie management of tlie property admittedly 
held by defendant No. 1 on behalf of the caste. In the 
lower appellate Court tvvo issues only were raised, one being 
\dietiier the subject matter of the suit was a caste question 
and whether the Court had jurisdiction to try it, and. the 
otlier whether the plaintiff's individually had a liglit to see 
the accounts and the title-deeds of the property of the 
caste. The first issue was found partly in the negatiye and 
partly in the affirmative and the second issue was found

T O L .  L V I ] .  B O M B A Y  S E E I E S ' 2 4 9
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in tiie [iffirmative. Tlie first defendant noAv appeals against 
the judgment of tlie lower appellate Court and the question 
is whether the findings arrived at by the lower appellate 
Court are correct.

IVIi\ Divatia on behalf of the appellant says that the right 
to inspect the accounts and documents relating to the 
management of the property of the caste is a caste cpiestion” 
and therefore the suit is barred under the Bombay Eegulation
II of 1827, section 21. That section, after stating that 
the jurisdiction of the civil Court extends to the cognizance 
of certain specified suits and generally of all suits and 
complaints of a civil nature, runs as follows :—

“ It being understood that no interference on the part of the Court in caste- 
C|uestions is hereby warranted, beyond the admission and ti'ial of any suit instituted 
for the recovery of damages on account of an alleged injury to the caste and 
character of the plaintiff, arising from some illegal act or unjustifiable conduct of the 
other party.”

In the first place it is necessary to know exactly what is 
meant or understood by the expression “ caste The best 
description of caste ” is that, I think, wiiich is given by 
Farran J. in RagjiimatJi DamodJiar v. JanafdJian Gojpal̂ ^̂  and 
it is in these words (p. 611) ;—

“ The caste ia a social combination, the members of -which are eiJisted by birth; 
not by enrohnenfc. Its rules consist partly of resolutions passcsd from time to time, 
but for the most part of usages handed down from generation to generation. The 
caste is not a religious body, though its usages, like all other Hindu xisages, are based 
upon religious feelings. In reHgioiis matters, strictly so called, the mexnbers of the 
caste are guided by their religious preceptors and their spiritual heads. In social 
matters they lay do-vvii their own la^vs.”

The next point to consider-is, what is a caste cpiestion \ 
Now this is a difficult question and one not capable of an 
exact and definite answer. The difficulty is not solved by 
the decisions of this Court, some of which, I venture to think, 
are not easy to reconcile. But after considering the various 
cases, some of which have been brought to our notice by 
Mr. Divatia, I think, a “ caste question ” is, to use the 
words of Mr. Justice Ranade in Ajpjpaya v. Padappa,^"^

'D (1891) 15 Bom. 399. <2> (1S98) 23 Bom. 122 at p. 130.



a question wLich relates to matters which, affect tlie internal
autonomy of tlie caste and its social relations. ■ I do not Nagsi>as, 
meai.1 to suggest that this is an exliaustive definition, but "
I venture to think that as a working rule it is as good as aiiv 
other which can be found in the reported decisions.

This brings me to the main question in this 'appeal as to 
whether the right claimed by the plaintiffs interferes with the 
autonomy of the caste. It will be seen from what a caste is 
as described by Farran J. that a caste manages its affairs and 
its properties by means of resolutions or rules which it makes 
from time to time or by usages handed down from generation 
to generation. In this case it was not suggested on behalf 
of the defendants that there were any usages which restricted 
the rights of the plaintiffs to an inspection of the accounts 
relating to the management of the caste properties. Nor 
was it suggested that there were any rules made or resolution.s 
passed by the caste which stood in the way of the plaintiffs’ 
claim. That being the position, I think the claim put 
forward by the plaintiffs must be decided on principles of 
general law as in any other ordinary case.

Now the evidence shows that the caste had certain 
property movable and immovable and that it was in the 
possession of and managed by defendant No. i who was 
the Sheth of the caste a3,i.d the manager of the properties.
Defendant No. 1, therefore, was bound to keep an account of 
his management of the properties which belonged to the 
caste, and it is not denied that such accounts are esistina,O
The plaintiffs’ case was that defendant No. 1 was 
mismanaging the property and therefore before taking any 
further action about it it was necessary to see the accounts.
That being the position, it is difficult to see why the plaintiff's 
are not entitled to see the accounts. The same question 
arose before Mr. Justice Davar in Haroon v. Ha/ji Adam!̂ ^
It is undoubtedly true, as Mr, Divatia says, that the 
observations of the learned Judge on this point were not

'1' (1909) 11 Bom. L. ,R. 1267.
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19S1 necessary for the decision of tlie real question in tlie case on 
wliicii the suit was ultimately dismissed  ̂ and that some of 
them are obiter dicta. Even so. I respectfnlly agree with the 
ojiinion expressed by that learned Judge on the cpiestion 
which we have before us. The learned Judge said 
(p.  1 2 7 1 ) : -

“ The riglit to inspect accomit books kept in eomiection with caste funds and 
properties is not in any sense a caste-j)rivilege. It  is a legal right. It is preli
minary to a right to assert a claim to property and is incidental to the right to recover 
property which may he lost to the caste by misiise or misappropriation.”

The learned advocate for the appellant contends that in 
the case before Mr. Justice Davar there was a regular trust- 
deed under which the defendants were ax3pointed trustees 
and held, the property as trustees. I am unable to see that 
the fact makes any difference to the question which arises in 
this appeal, because the first defendant was certainly holding 
the property on behalf of the caste, and even though the 
legal ownership was vested in him, the beneficial ownership of 
the property was in the caste, and therefore in the members 
constituting the caste. But even if the first defendant 
cannot be said to be an express trustee of the caste, I do not 
think that his position with reference to the cpiestion in the 
appeal differs in any manner from that of an express trustee.

Chapter IX of the Indian Trusts Act deals with certain 
obligations in the nature of trusts and consists of sections 
which run from 80 to 95. Section 80 states that an 
obligation in the nature of a trust is created in certain cases 
mentioned in sections 81 to 93 and then follows section 94, 
which runs as follows :—

“ In any case not coming within the scope of any of the preceding sections, where 
there is no trust, bnt the person having possession of property has not the whole 
beneficial interest therein, he must hold the property for the benefit of the persons 
having such interest, or the residue thereof (as the case may be), to the extent 
necessary to satisfy their just demands.”

Section 95 says :—
The person holding property in accordance with any of the preceding sections 

of this Chapter must, so far as may be, perform the same duties, and is subject, so far
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as may be, to the same liabilities and disabilities, as if he -were a trustee of the 
pj’Opertj for the person for whose benefit lie holds it.”

-Now secticoi 19 of t'lie Iii.dian Trusts Act runs as follows :—
“ A trustee is bound (a) to keep clear and accurate accounts of the trust-property,

a n d  {h'j, a t  all reasonable times, a t  the recxiiest of the beneficiary to furnish him %vith 
f i i l l  a n d  a c i u r a t e  informatio]! a s  t o  the amount and state of the trust-property.”

I l l  my view, tlierefore, even if the fii’st defendant who 
st;v'led himself as the manager of the caste property is not an 
ex|}ress trustee it is not open to him to refuse to shoTv the 
accounts which he is bound to keep relating to the 
management of the trust ]}roperty to the persons 
ultimately are the beneiiciaries in I’egard to that property.

Mr. Divatia says that it would be open to the caste to get 
over any decree which this Court maj  ̂ make b}̂  maldng 
rules with regard to the inspection of the accounts in question 
and that therefore the decree would be rendered nugatory or 
futile. All I can say is that we are not concerned with what 
niaj" happen after a decree is made in this case nor with the 
question that it may be neutralised by Bome action on the 
part of the caste. All we are concerned with is to see if the 
plaintiff has a cause of action, and if so, to give him adequate 
relief with regard to that cause of action. I think that on 
the facts of this case the plaintifis have a cause of action as 
they have a right to inspect these accounts, there being 
nothing to show that the caste had made any rules relating 
to the question of inspection of the account® which, 
undoubtedly, speaking for myself, it is open to the caste 
to make.

Lastly Mr. Diyatia relies upon Jetkahhai Narsey’s case'̂ * 
•and certain observations of Mr. Justice Batchelor in that 
case. The case has been fully vdealt wdth by my Lord the 
Chief Justice and I entirely agree wdth.his opinion that the 
passages relied upon are ohiter dicta, and though, they may be 
entitled to respect they cannot assist iis in this case, the 
facts of which are quite different from the facts which were

(1909) 34 Bom. 467.
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before tlie leaiiied Judges wlio decided it. I think tlie case 
lias been properly distingiiislied by tlie learned trial Judge 
and by tiie learned Judge of tlie lower appellate Court. 
In the result, therefore, I agree that the appeal fails, and 
must be dismissed with costs.

N a i s t a v a t i ,  j .  I agree.
Aj7peal dismissed.
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Before Sir John Beaumont, Chief Justice, and Mr. Justice Broomfield.

MULJI HARIDAS i'. Sik IBRAHIM RAHIMTULLA.*

1 nierlocuiary injunction— Principles govRrning grant of such injunction— Bill of Act of
Legislature.— Deelaration that such bill is ultra vires or that its provisions are void
and inoperative— Injmiction to retrain President of the Indian Legislative Assenibh/—
Jurisdiction of High Court.

An interlociitory injunction can only be granted if the Court is satisfied that in all 
probability the declaration which is asked for in the suit and which is the basis on 
which tlie permanent injunction is claimed wiU be made when the suit comes to be 
tried.

The Court has no jiirisdiction to restrain an act which inflicts no legal %vronp upon 
the plaintiii.

Per BroomfieM J, dubitaJite :— Whether the High Court has jurisdiction to grant an , 
injunction against the President of the Legislative Assembly qm  President, or to 
consider w'hether an enactment of the Central legislature is or is not nUra vires, 
merely on the ground of its being inconsistent with some other enactment of that 
legislature ?

N o t i c e  o i  motion for interim injunction.
Suit for a declaration and injunction.
The plaintifi, a merchant doing business in iron and steel 

in Bombay, filed this suit on October 26, 1931, against 
the defendant, who is the President of the Indian Legislative 
Assembly, praying for a declaration that clauses 3 and 4 of 
Bill No. 46 of 1931 which was introduced in the Legislative 
Assembly on September 29, 1931, were ultra vires or that

* 0 . 0 . J. Suit No. 2013 of 1931.


