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[On Appeal from the High Court at Bombay]

-Mrocflfes (md Fkaders— Miscoivlmt—-Bar Ckmmils Act {X X X V III  o f 1926), 
•iedion 10— Bombay Pleadei's Act {Boia. Act X V I I  of 1920), seclion 3S—  
MiscoaiJttct noi eon.necltd ivilh jj);Y)/t'S.9('o/fc— DiscipUnafy jurisdiction—-Jijuidence of 
vdsmulnct— Ofim.

Tiie coiivictioii of an advocate or pleader of a critaiua.1 offence is evidence of 
jniiiuOJidiict 'witiiiu the meaning of section iO of tlie Bar Councils Act (X X X V III  of 
1920) aiid also .soefcioii of the Bombay Pleaders Act (Boi-n. Act S V II of 1020) 
:h.oug]i the misconduct was not eoinmitted ia his professional capaciitj' and entitles 

, rhe Court to take disciplinary action against him.

It is not Heecsjiiry to adduce evidence of the grounds on wHcli the conviction is 
liaaed. It is for the Court to decide wlietliex contdction of the particular oft’ence is 
rn-ideaefc ofsiielL Jniseondnct on the part of an advocate or pleader as to render Mia 
unfit for the exercise of liis profession, or to call for the Court’s censure. It is fw  
!he iHipugiied advocate or pleader to adduce any considerations which might itidiice 
rlio Couxfe to relraiu from taidng disciplinary action.

Petition s  ior  Special Leave to  appeal from  a ju d gn iea i 
ol tlie H igli Court (Septem l)ei 17, 1934).

The Tespotideiits in the first tw o petitions were advocates 
ol tli€ Higli Court at B om bay. - They were con v icted  o f 
oifeaces under section 17 (1) and (2) o f tlie Criminal L aw  
Amesidmeut A ct (XIV of 1908} as am ended by the Crim inal 
Law .iiiiendm eut A ct (X X X I I I  ol 1932) on charges of being 
taembers o f and assisting in  the operations of the B o m b a y  -,

: Lord Blanegljurgh, Lord Maemillao and Sir I.anceIot Sanderson.
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Proviucial Congress Goimiiittee, an asisociatioii declared 
iiniawM under section 10 of tbe CriiiiiDal Lai;̂  Amendment 
Act of 1908. The respoiideiit; Mebta, in tlie tliird petition 
was a pleader practi,5in.t in tlie Tliana District. He tv as 
detained in jail in January 1932 under tlie provisions of 
section 3 of tlie Emergency Po' '̂eis Ordinance No. II of 
19S2. On Ms release, lie was dixecfced under sectioB 4 of tiie 
Ordinance to a-bstain from any act in fortlierance of t-Iie 
Civil Disobedience Movement. For disobedience of tbis 
order, lie was tried and coiivicted iinder section 21 of tlie 
Ordinance. The ' rebpondent, in the foiiriii Petition, 
M. IL Vin, was a pleader practisiig in the Broach District. 
He was convicted of an offence under section 17 (1 ) of the 
Criminal Law Amendment Act of 1908 as amended b j  the 
Criminal Law Amendment Act of 1932 on a charge of 
assisting the Broach Zilla Saiiiiti and the Coiigress Working 
Committee^ associations declared unlawful nnder section 16 
of the Criminal Law Amendment Act of 1908.

The High Court at Bombay was moved with a view 
to disciplinary action beiiis' taken against the advocates 
under section 10 of tlie Bax Councils Act by the Advocate- 
General of Bombay and against the pleaders under section 
'25 of the Bombay Pleaders Act on Beports by the District 
Judges of their respective Districts. The High Court held ' 
that it had jurisdiction to take disciplinary action against 
the respondents, but that no action was called for.

. The jadgm ent of the H igh Court is reported in 
The Advocate-General of Bombay v. Three Advocates (0. S ,)P  \

Dunne, K, €. and Sir TJionms Stmngmcm for  the 
petition ers: The High Court acted on the principle that 
the m isconduct must go  to  tlie root of fitness to  act 
professionally. That is a wrong test. I t  is, not necessary,

(1934) 59 Bom. 57.
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in ordei to  bring the case under section  10 o f t h e ' B ar 
akvocatk Coimeils A ct, to  sliow tliafc tlie a d v oca te ’s con d u ct is

iiicomjja-tible w ith a capacity  .fco act j>i^ofessionally. I f  tlie
principle laid do\m h j  tlie Higli Court were acted  on , tlie 
status o f the Bar -would be lowered.

AUVOCATi;
otBomuav [Lord Blanesburgh. Every offence against the
3iiNue.n;i! a groiind for disbarring an advocafce.]

Biimie. No. Tlie matter must rest on the specific facts 
tjovKENi.M of each case. Where an advocate has l̂ een con^'ictecl of 

KnivS’ being a member of an unlawful association wliicl.̂  ha~ for 
Pri'AHBEiiuAs oii® of its objects interference ’v îth the administration of the 

«»>KiTi.T»A<' 1̂ ^̂  maintenance of order, the case falls within
Dihi'Kr-j; f̂ ectioj 10 of the Bar Comicils Act. Some High 001111:..'<lovKitX5rx:x'r . . .

fi-eabei:, have treated eonduc„. of tbe  kind in aiiestion as being o f  the 
character which invokes the disciplinary iurisdiction  o f  the 

;tLusG.-tvIsj»A-; Courts, but there is divergence in the vie'ws of th e  H igh 
Courts. The case against- the pleaders under section  25 
of the B om bay Pleaders A ct stands on  tlie same footin;u as 
that o f the advocates.

Pritt, K. C. and Wallach fo r  the respondents in th e  first 
tw o petitions : i t  is doubtful if  the petitions are com peten t. 
Tbe Advocate-General in  presenting the petitions to  tfea. 
H igli Court act» as an inform ant, as he does here. A n  
inform ant_ has no right to  be hearch It  was said tiiat 
Congress was a revohitionary body, but fchere K-as no 
evidence of that.

[Lord Blanesburgh. The only evidence we ha-\̂ e to 
consider is the conviction].

P f i t t Pracfcically nothing was proved as to  the activ ities  
of the advocates beyond membership o f  the associations. 
The principles , laid down by the High Court are correct.' 
There wab no m oral turpitude and nothing to  render the

678 ' INDIAN LAW BEPOETS [VOL, LIX



YOL, LIX] BOMBAY S.ERIES G79

■advocates unfit to associate witli their felio'vv advocates or 
to appear before the Couit or to ad'̂ ’ise tlieir fellow citizens 
ill litigation. The High Cbiirt, applying these principles, 
in its discretion, foiiiid there was no reason to suspend the 
advocates or impose any penalty. He Avas stopped.

JJunirs, K. C. in reply referred to the aims of Congress.

Pritt- K. C. : Congress was never declared a,n I'nlawfiil 
association. It was only some of its Committees that ivere 
so declared. The petition should be dismissed as was done 
in Skmikar Ganesk Dahir y . Secretarij of State for India}^^

The reasons for the reports of their Lordships ere 
delivered by

L o r d  B l a n e s b u r g h . Their Lordships after hearing 
these petitions came to the coucliision that in none of them 
were the circiimstances such as to jnstify them in advising 
His Majesty to grant special leave to appeal, and they gave 
expression to that conclusion.

Their Lordship^ now propose to state in a few words 
ceitain considerations which were present to tieir minds in 
reaching their decision.

It is plain that the learned judges of the High Court held 
"'that the fact that the advocate^ concerned had been convicted 

of a criminal offence was evidence of their misconduct within 
the meaning of section 10 (1) of the Bar Councils Act and 
that this misconduct, though not committed in their 
professional capacity, entitled the Court to take disciplinary 
action against them. With this view their Lordships agree. 
The learned judges, in the exercise of tbeir statutory 
discretion, then proceeded to consider whether in the 
circumstances the misconduct so proved called for any 
disciplinary action whether in the nature of reprimand, 
suspension, or removal from practice. The learned judges

'■i> (1922 ) L . R .  49  I . A .  3 1 9  : 4 9  Ca l. 845.

AiAWATH
Ge>'eeal

' >'!■■ I'SoaiuAi'
PlIIBOZ

Pa'STOM.)'!

1035

A d v o c a t e  

or BoTvruAY 
-MixornEii
Pt C>rlT03i:.JI

I.H’M'Rii; ''I" 
r’LKADEE,

OnKULlJAS

f;'jvr.i!xaa:;>;T 
Pl e a d KB> 
B eoacji

Motilal ' 
HARt:OVAXnA>i



680 INDIAN LAW REPORTS [VOL. LIX

Advocati;
-GEKEK.-tLOFBOMilAY

RU'ST-'.ffl.lI

A3i\'0i;«.Ts'. 
GKSKI!AL 

or Bu m AT

MffiOtiiT.l:BtsTfoi.n
BiSTSJiT

CiOVEia-JIEK’.
PLE.4.BRR,
KoLUT.i

‘i'CTAMBEJJP.V'
liCiKtJWÂ
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decided tiat it did not. So interpreted, the action of the.' 
High Court in tlius exercising their discretion is not sixoL as 
His Majesty can be advised further to consider.

But to fivoid ail mis?̂ pp3:eliension tlieir Lordsliips think
it light to add that in so advising His Majesty they miist
not be taken to endorse all the \dews wliich are expressed
in the judgment of the learned Chief Justice and his
collea.aies, In particular, tlieir Lordships do not think
that it was inciimbent on the Advocate-General to adduce
evidence of the gTouiids on -which tKe convictions were
based. It 'was for the Court to decide whether conviction
of having been a member’and having assisted and managed
the operations of an unlawfuJ association bainng for it,̂
obiect interference ’?\ith the administration of tlie law or tj
ivitli the maintenance of law and order and constituting a 
danger to the public peace was evidence of such misconduct 
on the parti of an advocate as to render him unfit for the 
exercise of his profession̂  or to call for the Court’s censure. 
It was for the impugned advocate to adduce any 
considerations which might induce the Court to refrain from 
taking disciplinary action.

Theii Lordships do not however find thot the learned 
judges misdirected themselves in law as to their power̂ i'in 
the exercise of their discretion and, that being Sv; it would 
not be fitting to express any opinion by way of agreement or 
otherwise on the considerations upon which they proceeded 
in deciding to refrain from any disciplinary action.

These observations apply equally to the case of the
pleaders.

Solicitors for Petitioners : Solicitor, India Office.

Solicitors for Eespondents in the first two petitions r
Messrs. Ey. S. L. Pohk Co.
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