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APPELLATE CEIMINAL.

Before S ir  John Beaum ont, C h ie f J tistk e , and M r .  Justice N .  J . Wcidia.

N A R S A P P A  jN T A IK  jS T A R A P P A  N A I K  H A L G E R I  ajtd a n o th e r  (oe.igis'AL 1934

a c c u s e d ) ,  P E T iT io i f E R S  i\ E M P E R O R . *  XoL-ember 13

€ r in d n a l P rocedure Code. (A ct V  o f 1S 98), secim is 1 9 5  and 476— D ecree jiassed  fey *

Subordinate Judge sent to Collector fo r  execution— Marnlatdar holding sale in  execu­

tion proceedings— D o cim en t purporting satisfaction o f  decree produced before 

M arniatdar— In q u ir y  by M am latdar— C ivil Procedure Code {A ct V  o f  1 9 0 8 ), sections 

i'SS, 70  and 71 and Order X X I ,  rule 2 — D ocum ent forged— Complaint by Ma.mla(dar—

V alid ity  o f  com plaint— Ind ia n  P en a l Code {A ct X L V  o f  1860 ), sections 4 6 7 ,  

and H i .

W h e n  a  decree, passed, b y  a C iv i l  C ou rt, is  se n t  to  the  C o llec to r fo r  e see u tio ii,  a n d  

■bj h im  to  the  M am la td a i*, the  M a m la t d a r  i s  n o t  the  p ro p e r  p e rson  to  file a  co m p la in t  

u n d e r  se c t io n  4 7 6  o f  th e  C r im in a l P ro c e d u re  C o d e  in  re spect o f a  fo rg e d  re ce ip t  (p u r ­

p o r t in g  t o  s h o w  s a t is fa c t io n  o f  th e  decree), p ro d u c e d  before h im  in  the  e x e cu t io n  

'p iJQceeding. T h e  M a m la t d a r  i s  a c t in g  n o t  a s  a  C o u r t  b u t  m e re ly  a s  the  a ge n t  fo r  

e x e c u t in g  the  decree o f the  C iv i l  C o u rt .  T h e  fo rg e r y  i s  co m m itte d  in  o r  in  re la t io n  to  

p ro c e e d in g s  in  th e  C iv i l  C ou rt, a n d  n o t  in  re la t io n  to  a n y  p ro ce e d in g  before  the  

M a m la t d a r  c o n s t itu t in g  a  Coui-t.

Cr im in a l  E e v is io n a l  A p p l ic a t io n  from  an order passed 
t y  W. Gr. Alexander, Sub-Divisional Magistrate, First Class,
II  Division, Diiarwar, in Criminal Case N'o. 12 of 1932.

Validity of complaint.
The following statement of tlie facts is taken from tlxe 

judgment of the Chief Justice :—
The material facts are that a money-decree was obtained 

in the Court of the Second Class Sub-Judge at Haveri, and 
that decree was sent to the Collector for execution. The 
sale in execution was fixed for the 6th February 1932, and 
,a day or two before that the 2nd petitioner apphed to the 
Mamlatdar to postpone the sale on the ground that 
the decree had been settled, and he produced a receipt for 
Us. 1,000 purporting to have been paid by Mni to the decree- 
holder in full satisfaction of the decree. The Mamlatdar 
thereupon held an inquiry as to the genuineness of this 
receipt, and he came to the conclusion that the receipt was
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a foraeiv, and the decree had not therefore been adjusted.
— O’ 5

NiasAFPA nai:c Subsequently, in April 1932, an application was made to tlie 
Eairaao-a Siil)-Jiidge at Haveri in relation to tMs Tepoit. I am. iwjT 

clear exactly what the form of the application was, but 
substantially it involved the question whether the receipt 
was valid or not, and the Sub-Judge came to the conclusion 
that the receipt was valid, but his decision was reversed by 
the District Judge on appeal.

Criminal j>i“oceedings having been mitiated against the 
petition on a complaint filed by the Mamlatdar, they 
applied to the Magistrate, contending that the complaint 
was bad in law and should be dismissed. The Court, in 
rejecting the application, held that it was legally valid for the 
Manilatdar to lodge the complaint.

The accused applied to the High Court.
Jf. R. Jayalcar, with F. V. Dixit, for the applicants.
P. B. Sliingne, Government Pleader, for the Crown.

B eau m o n t  C. J. This is an apphcation in revision in 
which we are asked to quash the complaint hied against the 
apphcants for an offence under section 467 of the Indian Penal 
Code, and as against applicant No. 2, an offence also under 
section, 471. [His Lordship then stated the facts given above 
and continued :—] The present prosecution has been launched 
by tlie Mamlatdar, and the question is whether the ManP 
latdar is the proper person to file the complaint under' 
section 476 of the Criminal Procedure Code. That section, 
so far as material, provides that when any civil, revenue or 
criminal Court is of opinion that it is expedient in the 
interests of justice that an inquiry should be made into any 
olience referred to in section 195 (I), clause (5) or clause (c), 
which appears to have been committed in or in relation to 
a proceeding in that Court, such Court may record a finding 
to that effect and make a complaint. Now the question 
is whether the offence of forgmg this receipt, and for the 
purposes of my judgment I must assume that it has been
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forged, was committed in or in relation to a proceeding in
tKe Court of tLe Mamlatdar Avho has filed tlxe complaint, ^̂'ausappa Xais
21ie contention of tlie i^etitioners is tliat tlie Mamlatdar was empekok
not a Court, and tliat tlie Court referred to in section 476 in c. J,
or in relation to proceedings in which the forgery waŝ ',
committed is the Court of the Subordinate Judge at
Haveri.

The decree was sent to the Collector for execution under 
the provisions of section 68 of the Civil Procedure Code and the 
third schedule to the Code. Section 68 provides that the 
Local Government may declare that in any local area the 
execution of decrees in cases in which a Court has ordered 
any immoveable property to be sold shall be transferred to 
the Collector, and then it is provided in section 69 that the 
provisions in the tliird schedule shall apply to all cases in 
which the execution of a decree has been transferred under 
the last preceding section; section 70 enables the Local 
Government to make rules for the transmission of the decree 
to the Collector, and for regulating the procedure of the 
Collector and his subordinates. Section 71 provides that in 
executing a decree transferred to the Collector under section 68 
the Collector and his subordinates shall be deemed to be acting 
judicially. That section was no doubt incorporated in order to 
confer upon the Collector and his subordinates the benefit of 
the provisions of the Judicial Officers’ Protection Act (X V III  
of 1850), and the section does not, I  think, mean that the 
Collector and his subordinates, whenever acting in the 
execution of the decree, must be taken to be acting as a 
Court independent of the Court which passed the decree.
Rules have been made by Government under section 70, and 
no doubt, in some of those rules the Collector has powers of 
a judicial natm:e. But we have to consider what were the 
powers which the Collector through his subordinate, the 
Mamlatdar, was exercising in relation to which this forged 
receipt was used. Now when a decree is adjusted by pay­
ment, the adjustment has to be recorded under Order X X I^
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rule 2. It is tlie duty of tlie decree-liolder to certify the ad- 
27A2SAPPA naik justment to the Court, and the Court has to record the same, 

emSroe and if the decree-holder does not take action, then the ju<ig=' 
S e a m i i  0 . J. uient-debtor may approach the Court and get the adjust­

ment recorded. It seems to me that it was clearly the 
duty of the petitioners, if they were relying upon this pay­
ment and receipt as adjusting the decree, to apply to the 
Court, that is to say, the Court of the Subordinate Judge at 
Haveiij which passed the decree, to record an adjustment, 
and when the receipt was produced before the Majnlatdar, 
I think his proper course would have been to say, “  This 
matter must be inquired into by the Subordinate Judge and 
not by me No doubt he could consider the receipt for 
the purpose of determining whether he would adjourn the 
sale which had been fixed for a few days after the receipt" 
was produced. But in so far as he was merely considering 
whether he would adjourn the date of sale or not, it seems to 
me impossible to say that he was acting as a Court in­
dependent of the Court of the Subordinate Judge. He was, 
in that capacity, acting merely as an agent for executing 
the decree of the Court of the Subordinate Judge. He was 
not exercising the functions of the Court under Order X XI, 
rule 2, which could not be delegated to the Collector or his 
subordinates. In my opinion, therefore, the offence of 
forging this document was committed in or in relation to' 
proceedings in the Court of the Subordinate Judge, and not 
in or in relation to any proceedings before the Mamlatdar 
constituting a Court. Consequently, I think the view taken 
hy the learned Sub-Divisional Magistrate that the Mamlatdar 
was the proper authority to file a complaint was wrong, and 
that this application must be allowed, and the proceedings 
quashed.

K .  J . W a d i a  J. I agree. The question raised by the 
petitioners’ application to the Mamlatdar was really one 
relating to the adjustment of the decree, and it was for the
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Subordinate Judge to decide under Order X X I ,  rule 2, Civil ^
Procedure Code, whetlier tlie adjustment should be recorded nabsappa naik 
•Gr.not. It is contended tliat the Collector and the Mamlat- empebob
dar to whom the Collector forwarded the decree have certain j7\̂ cUa j.
powers of the Court conferred on them by section 70 of the 
Civil Procedm^e Code and by the rules framed b)̂  Government 
under that section, and that the Mamlatdar, therefore, in 
the execution proceedings, was exercising judicial powers, 
and if he found that in the course of the proceedings before 
him an ofience referred to in section 195 of the Criminal Pro­
cedure Code had been committed, he was entitled to take action 
under section 476. But the rules which have been framed by 
Government imder section 70 do not give the Collector or his 
subordinates any power to settle disputes which may arise 
between the judgment-creditor and the judgment-debtor 
with regard to the adjustment of the decree. The learned 
Government Pleader admits that the Collector has no power 
to record an adjustment under Order X X I, rule 2. He con­
tends, however, that it was necessary for the Mamlatdar to 
decide whether the receipt was a genuine one or not before he 
€ould grant or reject the apphcation for putting off the sale.
I am unable to accept that contention. All that it was 
necessary for the Mamlatdar to do was either to grant the 
apphcation for adjournment, or to refuse it. It was not 
necessary for him, and he had no power, to decide whether 
the receipt was a genuine one or not, for in deciding that 
question he would, in effect, decide, as he did decide, that 
the adjustment itself was not a proper one. In my opinion, 
therefore, there were no proceedings before the Mamlatdar 
in the course of which an olience referred to in section 195 
o f the Criminal Procedure Code was committed. I, therefore, 
agree with the order passed.

Application allowed.
Y . v. D.
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