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Barlce J,

1033 tlieft, any further wrongful loss was caused to him by the- 
killing of the animal. On this point different Courts have 
taken different views and no clear and considered ruling 
has been cited. In my view the wrongful loss which was 
caused to the owner by the removal of the animal was 
different from the wrongful loss which was caused to him 
by its destruction. By the theft he was deprived temporarily 
of the animal, and when it was killed the deprivation was- 
made permanent.

I agree then with my learned brother that the accused 
has committed two distinct, ofiences and was rightly 
convicted both under sections 379 and 429 of the Indian 
Penal Code.

Answer accordingly,
J . G. B.
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.THAKOBE SAHEB OE LIM DI, A p p e l l a n t  v. K H A C FA R  MANSUR RUKHAD'
AMD O T IIErvS, R b SPO N D E N T S .

KHACHAR MANSUR RUKHAD a n u  OTinma, A p k c l l a n t s  v . THAK ORE 
SAHEE OF L IM D I, R e sp o n d e n t.

[On Appeal from the High Court at Bomhay.]
Evidence J e t  (J of 1872), sediovs 17, I S  and 31—Admissio7is in an agreemenl—Suit 

againsl third ^arty—Legal efjad of admissions—Code of Civil Procedvre {Act V of 
1908), order I  rule 10 (2)—Necessary parlies— Oujarui TaluMars' Act {Bombaiji 
Act VI of 1888), section 2—Amending Act {11 of 1005)—Mulgameiie, whether 
laluhdars of Khadol Barwala Talulca,

In  an agreement made in  1922 between the  Thakore Saheb and  Government, the 
Thakore Saheb agreed (a) th a t  the Ivathis oi’ Girasias liolding jivai lands in  Barwala 
shall be entered as Mulgametis in the  Settlem ent Registers and (6) th a t the 
said Mulgametis shall bo considered as talulcdars for th e  purjjoses of the  Gujarat 
Talukdars’ Act so as fa r as the  jivai lands were concerned.

In  1925 the Thakore Saheb in stitu ted  th e  present suits against th e  Mulgametis 
for a declaration th a t he was the proprietor and talukdar of the suit villages. The

*Preaent: Lord Thankerton, Sir Shadi Lai and  Si j. George Rankin.
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Mnlgametis resisted tlie claim  on tlie grounds th a t (a) tliey were talnlidars under th e  
A ct and (b) the  agreem ent entered in to  by the T hakore Saheb v a s  a liar to  the  
suits.

The High Court held th a t  the statem ents in  the agreem ent between the Thakore 
Saheb and Governm ent were admissions of s ta tu s  as talidvdars oti which the 
Mulgametis oonld rely in  their defence as a bar to  th e  suit, b u t th a t  the Govern­
m ent was a necesssary p a r ty  to  th e  suit and rem anded the  su it to  he tried 
afte r Governm ent was added as a p a rty  or otherwise dismissed.

Held, reversing th e  decision oi the  H igh Court, th a t  (1) th e  agreement did 
not contain an admission of th e  M ulgametis’ s ta tu s  as ta liilid a rs ;

(2) th a t, eveix if i t  did, th e  admission would no t he a  liar to  th e  suit b u t would be 
admissible only as evidence to be considered Avith otlier ev idence;

(3) tlia t Governm ent was n o t a  necessary or proper p a r ty  to  th e  su it.

Held, on the  facts, th a t  th e  Thakore iSaheb alone was entitled  to be conf?idered 
talukdar of the su it villages.

Order of the H igh Court set aside.

A p p e a l , by Special Leave, (No. 60 of 1935) and Cross- 
appeal from an Order of tlie Higli Court (Octolber 9, 1931) 
whicli set aside a decree of tlie First Class Subordinate 
Judge of Alimedabad (April 23, 1928).

These were appeals in 18 suits relating to villages in 
tlie Barwala Taliika in Dhanduka instituted by tbe Tbakore 
Saheb. Tlie question in tlie suits was which of the parties 
was the talukdar of the villages within section 2 of the 
Gujarat Talukdar s’ Act (VI of 1888) as amended by Act
II of 1905.

In 1807 the British Government came to an agreement 
with the predecessor of the Thakore Saheb by which the 
Government Revenue for the villages was included in the 
tribute paid in one lump sum.

In 1888 the Gujarat Talukdars’ Act was passed and the 
Thakore Saheb was recorded as talukdar in the Settlement 
Registers.

The respondent Mulgametis claimed that their ancestors, 
were Gametis or Chiefs in sole possession of the suit villages, 
that they held certain lands called jiyai or maintenance
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Lands rent free and received clioiitb in respect of other lands 
T h a k o e e  i n  tlieir villages, tliat tliev lield directly from GovernmentiSaheb of . . “

Lmm and ^¥ere talnkdars witliin tlie Act, the payment of revemie
luxACHAB hy the Thakore Saheb being made by him as their agent.

question now raised was raised in a ,suit by the Thakore 
Saheb in respect of the village of Salangpur. The District 
Judge in that suit found in favour of tlie Mulgametis and 
dismissed the suit in 1916. The Thakore Baheb appealed. 
Bmung the pendency of the appeal, in July 1922. the 
Talukdari Settlement Officer, acting on the judgment of 
the District Judge, issued instructions for the .registration 
of the Mulgametis as Talukdars.

In August 1922, the Thakore SaJieb ('.ntei'C'd into the 
agreement with (government set out in the judgment of
the Judicial Committee in the present case.

In October 1922 the High Ooui’t revei-si'd tlu*. judgment 
of the District Judge in the Salangpur case and held that 
the Thakore Saheb was talukdar of that village. The
judgment of the High Court is repoi'ted iu. 25 ,l?>om. Ij. Ji. 726. 
An appeal by the Thakore Saheb to the (iommissioner 
for ainendment of the Regi^ster having fit/ilx'd in 1024, the 
Thakore Saheb in 1925 instituted the ])resent suits, the 
material facts of which are set ou.t in tlie jiuigraent of the 
Judicial Committee.

1936 De Gmyther, K. C, and Fafikh, for the a])pelhint. 
^ehmiry 3,4,6. j^efeired to sections 2 (1) (a), 8, 24 and 31 of

the Act and section 2 (1) (6) of tlu', ameiiding Act. 
Until 1906 the Mulgametis, whetluvr tlun held directly or 
indirectly from tlie Government, v.-etx̂  not within tlie Act. 
Disputes arose in 1914 and the Salangpur suit was instituted. 
Inthatt suit the High Court rightly held that the Mulgametis 
did not hold directly from Government and were not taJukdars 
Avithin the Act. The agreement between tlie Tliakoi‘e
Saheb and Government, read as a whole, does not contain 
an admission that the Mulgametis ai'e talukdars within



tlie Act. Even if it did, tlie admission -would not be a bai ^  
to the suit, "but would only be evidence in the suit. In Thakore 
any case, an admission cannot make a party a tahikdar 
iinder the Act. It is not necessary to make Government kilichak 
a nartv to the suit. Government deals with the tahikdar mâjsue^ ■' , T  , Rukhab
whoever he may be and it is not only unnecessary that 
Government should be made a party, but it would be 
impossible to make Government a party as section 8 of the 
Act prohibits suits against Government.

Rashid, for the respondents. The plaint was in Guzarathi.
The prayer is translated as a claim for a declaration that 
plaintiff is an “ independent ” owner. The High Court 
used the word “ absolute for independent ”. The prayer 
indicates that the plaintiff was asking for a declaration 
that the villages were part of the Limdi State, independent 
of the British Government. The Government was, therefore, 
a necess,ary party and the High Court had inherent power 
under section 151 of the Code of Civil Procedtire to direct 
that Government should be added as a party and did so.
In the agreement an admission has been made which is a 
recognition of the Mulgametis as talnkdars within the 
meaning of the Act.

[Sir George Rankin : There is no admission in the 
document. An admission relates to facts in existence.
The statement in the document is, “ shall be considered 
That is not an admission.]

Khanibatta, following : The agreement, 'prima facie, records 
a declaration that the Mulgametis are talukdars and under 
it they are given contractual rights against the Thakore 
Saheb and the Government. Government is a necessary 
party. Reference was made to section 24 (2) of the Act 
and to Virasami v. Rmna Doss!^^

Rashid, on the cross-appeal; The Mulgametis hold directly 
from Government and are, therefore, talukdars.

VOL. LX] BOMBAY SERIES 637

<i> (1801) 15 Mad. 350.



^  [He accepted, as also did De Gruytlier, K.C., the definition 
Thakoee of talukdar by tlie Higli Court in the Salungpur case as

One who is or is descended from a former ruler and owner 
Keachae of the village and still retains by regrant or otherwise
Masstje gome portion of th'^ lands or interests therein of such formar
R t tk h a d  ^

ruler or owner, but not necessarily any oi .his governing 
rights

The plaintiff paid jama to Government as agent of the 
Mulgametis.

KliambaUa followed.

Be Gmyther, K. 0., repHed.

The judgment of the Judicial Committee was delivered
by

Lord Thankeeton, The appellant in these eighteen, 
consolidated appeals is the ruler of Limbdi Stat-3 in Kathia­
war. The respondents are the mulgametis and landholders 
in 18 villages of the Khadol Barwala Taluka in Dhanduka in 
British India, each of the appeals relating to one of 
the villages. Tha appellant, as plaintiff in the suits, in 
substance asks for a declaration that lie, and not the 
defendants, is entitled to be registered as talukdar under 
the G-ujarat Talukdars’ Act (Bombay Act VI of 1888), 
as amended by Act II of 1905.

On April 23, 1928, the Subordinate Judge at Ahmedabad 
granted the appellant in each suit the declaration asked for. 
On appeal, the High Court of Judicature a t Bombay, by an 
order in each suit dated October 9, 1981, set aside the 
decrees of the Subordinate Judge and remanded the suits to 
allow the appellant an opportunity of joining the Govern­
ment as a party to the claim as regards an agreement dated 
August 12, 1922, and his absolute ownership of the villages 
in question within six months, failing which the suit would 
be dismissed. The prestuit app(;a,]s are taken against these 
orders, and, in course of the h«!ai ing before th<*. Board, the
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respondents asked for and obtained special leave to cross- ^
-appeal, in order to enable tlie case to be beard and decided Tkakoee
on tbe merits, in tbe event of tbeir Lordships setting aside 
the orders of tbe Higb Court. , ichaLae

By s ection 2 (1) {a) of tbe Gujarat Talukdars’ Act of 1888, 
as amended in 1905, talukdar ” is defined as including “ a ~
tbakur, mebwassi, kasbati and naik and a mulgameti who TMnherton
bolds land directly from Government The respondents 
claim to be mulgametis wbo bold lands directly from Govern­
ment under tbe last part of tbe definition, wbicb Was included 
for tbe first time by tbe amending Act of 1905. Tbe 
appellant admits tbat tbey are mulgametis, but disputes 
that tbey hold lands direct from Government.

After tbe Act of 1905, the mulgametis claimed to be 
recorded as talukdars in place of tbe Tbakore of Limbdi,
.and disputes arose, which first came to a bead as regards the 
village Salangpur, wbicb is also one of tbe villages in Khadol 
Barwala Taluka and of which the Tbakore held a two-tlirds 
share, in a suit instituted by the Tbakore in 1914 in the 
■Court of the District Judge of Ahmedabad (No. 3 of 1914), 
who decided in favour of tbe defendants, and dismissed the 
suit on March 23, 1916. The Tbakore appealed and on 
October 11, 1922, the High Court reversed this decision, and 
held that the mulgametis did not hold direct from Govern­
ment and that the Tbakore was entitled to be recorded as 
talukdar as regards his share of the village : Sir Dolatsingji 
V . Oghad

Meanwhile, a few months prior to the decision of the High 
Court in the Salangpur suit, two material events had 
occurred. On July 7,1922, the Talukdari Settlement Officer 
had issued instruction to the Assistant Survey Settlement 
Officer to enter the mulgametis as talukdars, except where 
they had sold the right of ownership to the Tbakore before 
June 1, 1921, and directed that transactions respecting the
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1936 transfers of xigiits in clioiitli were to be regarded as not 
subject to the Gujarat Talukdars’ Act. The other event 
was the making of an agreement between the Thakore and 
the Government dated August 8 and 12, 1922, which is in 
the following terms :—

“ W ith  a  view to ensure the com pilation w ithout dispute, of th e  Settlem ent 
Registers in  the L im di-Barvala villagcH enum erated in  paragra,iih 3 below of the 
D handhuka Taluka and to obviate all souracs of litigation  between the parties, 
interested regarding the sta tus of the clasfics of persons claiirting to  be ‘ Mulgaraetis ’ 
the following terms are agreed as between the Thakore Salicb of L im di on the one 
p a r t and Goverinnent on the other p a r t

“ (1) The Thakore Saheb agrees :—

“ ( a )  T hat the kath is or the Girasias holding .J'iwai lands shall be entered as 
‘ Mulgametis ’ in  the Settlem ent Eegistera w ith reference to such holdings 
except in  those cases where a final decision to  the co n tra ry  has been passed by 
a court of law and has been in  force up to  1 s t -June 1021, iii which case the  entry 
shall be made in aticordance w ith th a t  decision ;

“  (b) T hat the said ‘ Mulgametis ’ shall bo considered as ‘ T a lu k d a rs ’ for the 
purposes of the G ujarat Talukdars’ A ct so fa r as the .Tiwai lands b u t n o t the  chouth' 
are concerned with eflt'ect from  the 1st of Ju n e  1921.

“ (2) Govornraont on their p a r t  agree 

“ (a) T h a t the Chouth shall no t be regarded by G overnm ent as form ing any 
p a rt of a ‘ T alukdar’s estate  ’ for the purposes of A et VI of 1888 and th a t  no action 
either direct or indirect shall be taken  by the Talukdari Settlem ent Officer or any 
other officer of Governmeiit in  connection w ith the m ortgage, alienation or other 
form  of transfer of chouth on the ground th a t  i t  form s p a r t  of such ‘ T alukdar’s; 
estate

“ (b) T hat in, any subsequent legislation or arncndnrtnit of the  Gujarat 
Talukdars ’ A ct the  CJhoutli will bo delinitely excluded from  the deiinition' 
of ‘ Talukdar’s estate ’ and from the  operation of any clauses forbidding mortgage,, 
alienation or other form of transfer;

“ (c) T hat the ‘ Mtdgametis ’ shall bo regarded as ‘ T aliU idars’ so fa r as their 
Jiwai lands are concerned with effect from  1st June  1!)21, and  th a t  no action either 
direct or indirect hereafter bo taken by the Tahd<dari Settlem ent Oiificer or any 
Government Officer either under the  G ujarat T alukdars’ A ct or the L an d  Bevenue 
Code or ass a manager of a Mulgaineti estate  w ith a  view to  declaring invalid 
mortgages, alienations or other form s of transfer of .Jiwai lands m ade previous to- 
the date aforesaid merely on the ground th a t such transfers are in  contravention') 
of section 31 of the G ujarat Talukdars’ Act, 1888 ;

“ {d) T hat this agreement shall n o t be held by  Governm ent to  affect the- 
present legal rights of the parties infer .ve otherwise th an  as is provided by this.
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agreem ent or to  derogate from  the present legal righ ts which either the Thakore 
Saheb or the  M ulgametis possess in  the said villages ;

“ (c) T hat the  sa,id Jiw ai lands shall be regarded as included witliiu the villages 
on account of which fixed (Udhad) Jam a  and  Local F im d are now paid to  
Government.

“  (3) The villages to  which this agreem ent applied are aa follows :—

1. Ivhurol.
2. K ham bra
3. Godavata.
4. Chacharia.
5. Dhadodar,
6. Burwala.
7. Mungulpur.
8. Rephra.
9. W uhia.

10. tSurwal,

11. Koondal.
12. Goonda.
13. Chunarw'a.
14. Ja lila .
15. Panchtxilaore.
16. B arejra.
17. Rojid.
18. R am pura,
19. W ajulka.
20. Soondriana.

21. Ulao.
22. Panvee.
23. Ivapi’ialee,
24. W adhela.
25. W av dee, jN^anee.
26. Bela.
27. Pipal.
28. Akru.
29. R anpuri.”

T h a k o e b  
S a h e b  o f  

Lmm
V.

IvHACHAE
MaIvSTjK
E u k had

Lord
Thanlce.rfo7i--

193G

The decision of tlie High Court, wMcli is now under appeal, 
is based on tlie existence of this agreement, and it is there­
fore necessary to define its exact bearing on the present 
litigation. As both the learne^d Judges in the High Court 
stated, the respondents—apart from the assertion that the 
Government were their agents in making the agreement, of 
which there is no evidence, and which the respondents no 
longer maintain—do not maintain that any contractual 
right is conferred on them by the agreement; they claim 
that the agreement contains an admission by the appellant 
of their status as talukdars under the Act, which is admissible 
as evidence, in terms of sections 17, 18 and 31 of the Indian 
Evidence Act.

Their Lordships are unable to hold that the Government 
are either a necessary or a proper party to this question, 
which is independent of the validity or invalidity of the 
agreement. There can be no question of estoppel, and the 
respondents did not so maintain. As between the appellant 
and the respondents, it will be necessary to consider whether 
the statement in the agreement amounts to the admission 
claimed, and, if so, to consider its evidential value along

Mo-in Bk J a  2— 10
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1930 Math the other evidence, as section 31 expressly provides 
that admissions are not conclusive proof of the matters 
admitted. The learned Judges, even on their construction 
of the agreement as containing a clear admission of the 
respondents’ status under the Act, were not entitled to treat 
it as a bar to the action, but were bound to consider it along 
with the other evidence on the merits, which they had found 
it unnecessary to go into.

Their Lordships are therefore of opinion, that the orders 
of the High Court should be set aside, and, the respondents 
having obtained special leave, it remains to deal with the 
case on the merits. The Subordinate Judge found against 
the respondents On the evidence, and came to the same 
conclusion as had the High Court in the Salangpur 
cas'3, and he decided in favour of the appellant; as stated 
above, the High Court did not deal with the case on 
the merits.

It will be convenient to deal first with the question of the 
admission alleged to be contampd in the agreement of 1922. 
In their Lordships’ opinion, the agreement does not contain 
any such admission, but the language used rather suggests 
the contrary. The change of language from clause (a), where 
the Thakore agrees that the kathis or the Girasias holding 
jiwai lands “ shall he entered ” as mulgametis in the settle­
ment registers, to clause (b), where he agrees that the mulga­
metis shall be “ considered ” as talukdars for the purposes 
of the Act, would more naturally import that, although the 
mulgametis were not talukdars within the meaning of the 
Act, and would not be entered as such, yet, in any question 
between the Thakore and the Government, the Thakore 
agreed that the mulgametis should be deemed to be taluk­
dars, as, e.g., alienations by a mulgameti to the Thakore 
were to be deemed to require the sanction of Government. 
Other parts of the agreement appear to confirm this view 
but, in any event, it is enough to say that the admission 
sought to be taken must be clear and that there is no such
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•clear admission in the agreement, wMcli accordingly affords 
no evidence on the merits.

Both parties accept the definition of a mulgameti given b}
A. B. Marten C.J., in the Salangpur case,'“ viz., “ One 
who . . .  is descended from a former ruler and owner of the 
village and still retains hy regrant or otherwise some portion 
of the lands or interests therein of such former ruler and 
o\vner, hut not necessarily any of his governing rights” . 
The respondents maintained further that it follows, as 
a matter of necessary implication, that a mulgameti holds 
direct from the Government.

The Subordinate Judge has reviewed the evidence in the 
present case in detail and the respondents were unable to 
suggest any serious criticism of his summary of the facts. 
Their Lordships therefore find it unnecessary to recapitulate 
the evidence in detail. It appears to be certain that at 
some time prior to 1802—probably about 1777 or 1781—the 
mulgametis had surrendered the lordship of the villages to 
the Thakore in perpetuity in exchange for his protection, 
and at the same time retained or were regranted the jiwai 
lands and the choi th, the Thakore paying all tribute or jama 
in respect of the whole lands in the villages, and recovering 
none of it from the mulgametis. The chouth is a share, 
usually one-fourth, of the income of the lands in the village 
other than the jiwai lands, payable by the Thakore to the 
mulgametis. There is no evidence of ‘a lease in writing, as 
stated in the written statement. When the British became 
the paramount power in this part of the country in 1802, 
they found the Thakore of Limbdiin possession of the villages 
of Dhanduka Taluka, and they recognized his possession, 
and entered into a settlement with him alone so far as pay­
ment of revenue or jama was concerned. This settlement 
was made by Colonel Walker on behalf of the Government 
with the Thakore in 1807, and was for payment in perpetuity 
■of a fixed lump sum as jama or revenue in respect of the

(1922) 26 Bom. L. R. 726 at p. 735.
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^  Dliandiika Taluka. Tlie natn.ral inference from tins very
Thakobe niateiial fact is that tlie TLakore alone lielcl direct from tlie

Government, and tliat the miilganietis did not so hold. 
There is no evidence of epiiier date to support a contrary 

Mansub and the subsequent eAddence hearing on the matter,
:—  which is reviewed hy the Subordinate Judge, confirms the

ThaZ'erion. inference from the settlement of 1807. Any question as to
alteration of tlie fixed jama settled between the Govern- 
ment and the Thakore, the attempts by the Glovernment tO' 
impose a separate jama on the nmlgametis’ lands was rejected 
by the Court, and number of litigations during this subse­
quent period down to the Salangpur case between the 
Thakore and mulgametis in particular villages confii'ni the 
view that the villages belonged to the Thakore. Except in 
the case of the Government's iibortive attempts to assess 
them separately, there is no evithuice of direct contact 
between the Government and the mu.lgp..metis. It should be 
remembered that, although  ̂tlie Thakore is not entitled to be 
reimbursed by the mulganieti.s for any sliare of the fixed jama 
paid by him to Government, the nndgametis’ lands are not 
revenue-free, and the Government would have the right of 
recourse against them, on any default by the Thakore. It 
must also be noted that under section 24 (I) the registered 
talukdar is primarily lesponsible to the Government for the 
jama of his village, and, if there are sharers, all the co-sharers 
shall be jointly and severally responsible therefor. The 
case of the respondents is that they have no liability to 
Government.

Their Lordships agi-ee with the conclusion of tiie Sub­
ordinate Judge on the evidence that the appellant alone is 
the person who could be held to be the proprietor of the 
villages as taliikdar, and that the respondents do not hold 
their hi.nds directly from Govei‘nm.ent. TTieir Lordships 
are therefore of opinion that the cross-appea], on the merits 
must fail, and that the decision of the Subordinate Judge 
ought to be restored.

m  INDIAN LAW EEPORTS [VOL. LX
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Accordingly, their Lordships will hiiinhly advise His 
Majesty that the appeal should be allowed, and that the 
orders of the High Court should be set aside and the decrees 
of the Subordinate Judge should be restored, the crogs-appeal 
being dismissed. The appellant the Thakore Saheb to have 
the costs of the appeal and cross-appeal and his costs in the 
High Court.

Solicitors for the appellant: Messrs. T. L. Wilson & Oo.

Sohcitors for the respondents : Messrs. NeJira <& Co.
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OEIGINAL CIVIL.

Before Mr. Justice. B. Wadia.

A B D U L  G A N I  S U M A R  ( p e t i t i o n e b )  v .  T H E  R E C E P T I O N  C O M M I T T E E  

O P  T H E  4 8 t h  I N D I A N  N A T I O N A L  C O N G R E S S .*

Practice and ̂ roccdnrt— Civil Procedure Code (Act 7  of 1908), Order I, rule 8— Indian 

Arbitration Act {I X of 1899), section 14— Award— Petition to set aside aimrd—  

Misconduct of arbitrator— Numerous parties as defemlants— Applicability of 

provisio'iis of Order I, rule S of Civil Procedure Code to petition u w h r  Arbitration 

Act— High Court Rules (0. 8.) 1930, rule — Buit to set aside award— Whether 

maintainable— Suit, meaning of,

A  s u it  is  a n  o r ig in a l p r o c e e d in g  b e tw e e n  a  p la i n t i f f  a n d  a  d e fe n d a n t . T h e  te r m  

“  p la in t if f  ”  in c lu d e s  e v e r y  p e r s o n  a s k in g  a n y  re lie f  a g a in s t  a n y  o t lie r  p e r s o n  b y  a n y  

fo r m  o f  p ro c e e d in g , w h e th e r  t h e  s a m e  b e  t a k e n  b y  c a u s e , a c t io n , s u it ,  p e t it io n , m o tio n , 

su m m o n s o r o th e r w is e . T h e  te r m  “  d e fe n d a n t ”  in d u d e s  e v e r y  p e r s o n  s e r v e d  w i t h  

a n y  w i i t  o f  s u m m o n s  o r p ro c e ss , o r s e rv e d  w ith  n o tic e  o f , o r  e n t it le d  t o  a t t e n d  a n y  

p ro c e e d in g s .

In re Wallis' T r u s t s , a p p lie d .

T h e  p r o v is io n s  o f O rd e r  I ,  r u le  8, o f  th e  C iv i l  P r o c e d u r e  C o d e , 190 8 , a r e  a p p lic a b le  

t o  a  p e t it io n , f i le d  u n d e r  s e c t io n  1 4  o f  th e  I n d ia n  A r b it r a t io n  A c t ,  18 9 9 , t o  s e t  a a ie d  

a n  a w a r d  o n  th e  g r o u n d  o f  t h e  m is c o n d u c t  o f  th e  a r b it r a t o r .

Qiiare : D o e s  a  s u it  l ie  t o  s e t  a s id e  a n  a w a r d  o n  th e  grou n d is  c o v e r e d  b y  s e c t io n  1 4  

o f t h e  I n d ia n  A i-b itr a t io n  A c t ,  18 9 9  ?

A w a r d  N o . 2 1  o f 1 9 3 5 . 

t  I n  19 3 6  E d it io n  th e  co rr e sp o n d in g  r u le  is  3 7 8 .

(18 8 8 ) L .  R .  2 3 l r .  7 a t p .  9.
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