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tlie appellants did not acquire tkroiigli tlie Avssociated 
Talking Pictures, Ltd., tlie riglit of performance of tliese Wellington 
songs in connection with the films without first obtaining '
the consent of the owners of the copyright. Accordingly, ™
I think the learned Judge came to the right conclusion, and S o c i e t y  L t d . 

that this appeal must be dismissed with costs. Biachweii J,

xittorneys for appellants : N a t v a r l a l  & C o .

Attorneys for respondents : Messrs. Little & Go.

Appeal dismissed.

B .  K ,  D *

APPELLATE CRIMINAL.

ore Mr. Justice Broomfield mid Mr. Justice N . J . Wadia.

EMPEROE V. JOSEPH MATHEW PEREIEA (a g d tis ed ), O p p o k b n t.*

Criminal Procedure Code {Act V o f 189S), sections 177, 181, 182-^Qriminal breach of
trust— Money received outside Bombay— Gornplaint filed in Bombay—I f  Bombay
Court has jurisdiction—Indian Pm al Code {Act X L V  o f 1860), sectio7i i08.

The accused, a travelling salesman and canvasser of a firm dealing in rolled gold 
ornaments and other articles, left Bombay to travel in Gujarat and Karachi. On 
coming back to Bombay he returned to the iirm all the goods entrusted to him for 
sale except some valued at Es. 198-8-0 for ■which he produced cash memos, showing 
sales. He was later asked to produce the money realised by the sales, but lie failed 
to do so.

The accused was thereupon prosecuted in Bombay for an offence of criminal breach 
of trust in respect of Rs. 198-8-0. The learned Magistrate -was of opinion that tli© 
money in respect of which the accused was being prosecuted had been received by 
him outside Bombay and that the Bombay Court would have no jurisdiction to tiy  
the case. He accordingly made an order discharging the accused. The complainant 
having applied in revision

Held, setting aside the order, (1) that it  was impossible to say at the present stage 
that the Bombay Court had no jurisdiction to try the case ;

(2) that having regard to section 182 of the Code of Criminal Procedure, 1S9S, 
if it was doubtful as to whether the offence had been committed in Karaclxi or in 
Bombay, the Bombay Court would have jurisdiction.

^Criminal Application for Revision 158 of 1936.
MO-i Bk Ja 4— 5

19S? 
March 10



1S37 Emperor v. Mahadeo, '̂^  ̂ referred to.

E m p e e o e  Jivandas Bavckand, In  r e / ^ )  d i s t i n g u is h e d .
IV ■ ^

J o s e p h  Semble : If it  is the case for the  prosecution th a t i t  was the duty  of the  accused to
M a t h e w  account in Bombay, the Bombay Court -would have Jurisdiction to  try  the  case.

Paul De. Flonder v. Emperor^^^ a n d  Yacoob Ahmed v. V. M. Abdul QannyJ-̂ '>
r e l ie d  o n .

G R i M m A L  E e v i s i o n  A p p l i c a t i o n  f r o m  a n  o r d e r  of^  

d i s c l i a r g e  m a d e  b y  E. M f i t l i a l o n e ,  P r e s i d e n c y  M a g i s t r a t e ,  

A d d i t i o n a l  C o u r t ,  B o m b a y .

J u i i s d i c t i o n .

T i i e  m a t e r i a l  f a c t s  a p p e a r  s u f f i c i e n t l y  f r o m  t b e  j i i d ^ i n e n t  

o f  B r o o m f i e l d  J .  -

i ¥ .  M .  T J i a J c o r ,  w i t l i  U .  L .  S h a h ,  i n s t r u c t e d  b y  D i a s  a n d  
C o m p a n y ,  f o r  t l i e  p e t i t i o n e r s .

T .  M .  G u i d o ,  w i t b  J .  , L ,  D ’ S o u z a ,  f o r  t l i e  o p p o n e n t  
a c c u s e d .

D i w a n  B a h a d u r  P .  B .  S h i n g n e ,  G o v e r n m e n t  P l e a d e r ,  f o r  

t l i e  C i o w n .  ■ •

B r o o m f ie l d  J .  T h i s  i s  a n  a p p l i c a t i o n  f o r  r e v i s i o n  o f  
a n *  o r d e r  o f  d i s c h a r g e  m a d e  b y  t h e  P r e s i d e n c y  M a g i s t r a t e ,  
A d d i t i o n a l  C o u r t ,  E s p l a n a d e ,  B o m b a y ,  i n  a  c a s e  o f  c r i m i n a l  
b r e a c h  o f  t r u s t .  T h e  p r o s e c u t i o n  w a s  i n s t i t u t e d  o n  b e h a l f  
o f  a  f i r m  c a l l e d  t h e  E x c e l s i o r  T r a d i n g  C o m p a n y ,  w h i c h  
a p p e a r s  t o  b e  a  o n e - m a n  f i r m  o w n e d  b y  G o m e s ,  p e t i t i o n e r  
J^ o . 2 ,  d e a l i n g  i n  r o l l e d  g o l d  o r n a m e n t s  a n d  o t h e r  a r t i c l e s .

S o  f a r  t h e  o n l y  e v i d e n c e  i n  t h e  c a s e  c o n s i s t s  o f  t h e  

d e p o s i t i o n  o f  p e t i t i o n e r  N o .  1  w h o  i s  t h e  a c c o u n t a n t  i n  t h i s  
f i r m .  H i s  e v i d e n c e  i s  t h a t  t h e  a c c u s e d  w a s  e m p l o y e d  b y  
t h e  f i r m  a s  a  t r a v e l l i n g  s a l e s m a n  a n d  c a n v a s s e r .  H e  w a s  
g i v e n  a r t i c l e s  v a l u e d  a t  a b o u t  R s .  4 , 6 0 0  f o r  s a l e ,  a n d  o n  
N o v e m b e r  1 1 ,  1 9 3 5 ,  h e  l e f t  B o m b a y  t o  t r a v e l  i n  G u j a r a t  
a n d  K a r a c h i .  H e  r e t u r n e d  t o  B o m b a y  o n  D e c e m b e r  1 6 ,

. (1910) 32 All. 397. (s) (1931) 59 Gal. 92.
® (1930) 55 Bom. 59, F. B. (1928) 6 Pv,an. 380.
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1 9 3 5 ,  a n d  w a s  a s k e d  t o  r e n d e r  l i i s  a c c o u n t s .  B e t w e e n
. D e c e m b e r  1 7  a n d  1 9 ,  lie c a m e  to the o f f i c e  e A ^ 'e iy  d a y  a n d  Empei^or 

r e t u r n e d  a l l  t l i e  g o o d s  w l i i c l i  w e r e  e n t r u s t e d  t o  h i m  e x c e j p t  Joseph
• g o o d s  of the v a l u e  of E s .  1 9 8 - 8 - 0 .  With r e g a r d  to these 
h e  p r o d u c e d  c a s h  m e m o s ,  s h o w i n g  t h a t  the g o o d s  h a d  b e e n  J-
s o l d . '  H e  w a s  a s k e d  t o  p r o d u c e  t h e  m o n e y  f o r  t h e s e  g o o d s  

b l i t  f a i l e d  t o  d o  s o .  H e  n e v e r  h a s  p r o d u c e d  t h e  m o n e y .
O n  J a n u a r y  6 ,  1 9 3 6 ,  h e  w a s  d i s m i s s e d .  On January 7 ,
1 9 3 6 ,  a  l e t t e r  w a s  r e c e i v e d  f r o m  t h e  a c c u s e d ’ s  p l e a d e r  w i t h  
'w h i c h  a  s t a t e m e n t  o f  a c c o u n t  W £is s e n t  a n d  i t  w a s  s t a t e d  
t h a t  h e  w a s  u n a b l e  t o  p r o d u c e  t h e  m o n e y  u n l e s s  s > iv e n  t i m e ,
' T h e  p r o s e c u t i o n  c a s e  i s  t h a t  h e  c o m m i t t e d  c r i m i n a l  b r e a c h  

o f  t r u s t  i n  r e s p e c t  o f  t h i s  s u m  o f  U s .  l '9 8 - 8 - 0 .

T h e  l e 3 ,r n e d  M a g i s t r a , t e  i n  h i s  o r d e r  s a y s ;
“ Mr. D ’Cunha for tlie prosecution admits that these goods were sold outside 

Bombay in Karachi and other places. The criminal breach of trust with which the 
•accused is charged is in respect of the money which the accused had received, outside 
Bombay by the sale of these goods. In my opinion the facts of this case are covered 
by the decision of the full bench of the Bombay High Court reported in 55 Bom. 59 
and that this Court has no juriGdiction to try this case. Accused is discharged.”

In my opinion the learned Ma ĝistrate’s finding that he 
has no jurisdiction is at'any rate' premature. It is true 
that the allegation against the accused is that he committed 
criminal breach of trust in respect of moneys which wer<e 
received by him outside Bombay. But it does not follow 
that the misappropriation took place outside Bombay,
V e are informed that the complainant’s case is that the 
accused had to hand over the money in Bombay, that there 
was no question of misappropriation until he was called.; 
upon to hand it over and failed to do so and that the breach 
-of trust consisted of the dishonest retention of the money 
or some of it in Bombay. There is nothing in the evidence 

■,so far recorded which is inconsistent with this case. It 
is true that the police charge-sheet states the charge to be 
that the accused at Bombay 1935
•and 16th December 1935 did commit criminal 'breach of trust 
as a servant in respect of rolled gold jewellery valued at
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^  E s .  1 9 8 - 8 - 0 .  B u t  t h e  p r o s e c u t i o n  i s  n o t  l i m i t e d  t o  t l i e
E sipe eo e  f o r m  o f  c h a r g e  w h i c h  t h e  p o l i c e  h a v e  c h o s e n  t o  p u t  i n  t h e

J oseph  c h a r g e - s h e e t .  T h e  p r o s e c u t i o n  c a s e  b e i n g ,  a s  a p p a r e n t l y
i t o i E v  a c c u s e d  b r o u g h t  t h e  m o n e y  o r  s o m e  o f  i t  t o

Broomfield,L t h e  c a s G  IS / a c i e  g o v e r n e d  e i t h e r  b y  s e c t i o n

1 7 7  o r  s e c t i o n  1 8 1  ( 2 )  o f  t h e  C r i m i n a l  P r o c e d u r e  C o d e .  I t  

m a y  n o  d o u b t  b e  d i i h c u l t  f o r  t h e  p r o s e c u t i o n  t o  p r o v e  t h a t  
a n y  p a r t  o f  t h e  o f f e n c e  o f  c r i m i n a l  b r e a c h  o f  t r u s t  w a s  i n  f a c t  
c o m m i t t e d  i n  B o m b a y  a n d  i t  v r o u l d  h a v e  b e e n  s a f e r  I  t h i n k  
t o  l a y  t h e  v e n u e  i n  K a r a c h i  o r  o n e  o f  t h e  p l a c e s  w h e r e  t h e  
p r o c e e d s  o f  t h e  g o o d s  s o l d  w ^ere a d m i t t e d l y  r e c e i v e d .  T h e  

C o u r t  t h e r e  w o u l d  h a v e  j u r i s d i c t i o n  h a v i n g  r e g a r d  t o  

s e c t i o n  1 8 1  ( 2 )  w h e r e v e r  t h e  a c t u a l  m i s a p p r o p r i a t i o n  t o o k  

p l a c e .  B u t  i t  is  i m p o s s i b l e  t o  s a y  a t  t h i s  s t a g e  t h a t  t h e  

B o m b a y  C o u r t  h a s  n o  j u r i s d i c t i o n .

T h e r e  i s  s e c t i o n  1 8 2  o f  t h e  C o d e  a l s o  t o  b e  c o n s i d e r e d .  
I f  t h e r e  i s  a  d o u b t  a,3 t o  w h e t h e r  t h e  c r i m i n a l  b r e a c h  o f  t r u s t  

w a s  c o m m i t t e d  in  K a r a c h i  f o r  i n s t a n c e  o r  B o m b a y ,  t h a t  
I  t h i n k  w o u l d  g i v e  t h e  B o m b a y  C o u r t  j u  i s d i c t i o n .  E m p e r o r  
V . MaJiadM̂ '̂̂  i s  a  c a s e  i n  w h i c h  t h e  f a c t s  w e r e  a l m o s t  
p r e c i s e l y  s i m i l a r .  O n e  M  w a s  e m p l o y e d  a s  a n  a g e n t  b y  
a  f i m i  i n  M i r z a p u r .  G o o d s  w e r e  e n t r u s t e d  t o  h i m  f o r  s a l e  

i n  v a r i o u s  d i s t r i c t s  i n  l o w e r  B e n g a l ,  a n d  f r o m  t i m e  t o  t i m e j .  
a s  h e  s o l d  g o o d s ,  h e  r e m i t t e d  m o n e y  t o  h i s  e m p l o y e r s  a t  
M i r z a p u r .  W h e n  c a l l e d  u p o n  t o  f u r n i s h  a c c o u n t s ,  h e  
o f f e r e d  t o  f u r n i s h  B s .  5 0 0  a s  a  d e p o s i t ,  b u t  d i d  n o t  s u b m i t  
a n y  a c c o u n t .  I t  w a s  h e l d  t h a t  t h e  C o u r t s  a t  M i r z a p u r  
h a d  j u r i s d i c t i o n  t o  t r y  M  f o r  c r i m i n a l  b r e a c h  o f  t r u s t .  N o  
d o u b t  M r ,  J u s t i c e  T u d b a l l  f o l l o w e d  a n  e a r l i e r  d e c i s i o n  o f  
t h e  A l l a h a b a d  H i g h  C o u r t ,  Q u e e n - E m f r a s s  v .  O ’ B r i e n ,  
w h e r e  j u r i s d i c t i o n  w a s  s a i d  t o  d e p e n d  u p o n  s e c t i o n  1 7 9 .  
T h a  t  i s  c o n t r a r y  t o  t h e  v i e w  ■ w h i c h  h a s  b e e n  t a k e n  b y  a  f u l l  
b e n c h  o f  t h i s  C o u r t  i n  J i v a n d a s  S a v c h a n d ,  I n  reS^ ">  B u t  
t h e  l e a r n e d  J u d g e  a l s o  s a i d ;  S e c t i o n  1 8 2  o f  t h e  C o d e

'1’ (1910) S2 All. 397. (2) (iS96) 19 All. 111.
(1930) 55 Bom. 59, r .  b .

746 INDIAN LAW EEPOETS [1937J



would apply, it seems to me, equally well.'” I can see no 
reason wliy section 182 stoiikl not be applied if tlie facts Ehpebor
are as alleged. Of course if it slioiikl appear after all the Joseph
evidence is heard- that tliere is really no doubt about the 
matter, that there vfas no misappropiiation or conversion 
or VvTcngful disposal in Bombay at all and that if any offence 
was committed it must have been outside Bombay, the plea 
of w^int of jurisdiction would ha ve to be sustained and there 
could be no conviction. But that stage has not been 
reached.

Jivandas Sa-vcliand, In  relied on by the Magistrate? 
does not cover the facts of this case. There was no 
allegation there that sny money was payable in Bombay 
•or had been misappropriated in Bombay, The full bench 
was only concerned, directly at any rate, with the applica
tion of section 179 which is not relied upon in the present 
■case at all.

I t  i s  n o t  a p p a r e n t l y  t h e  c a s e  o f  t h e  p e t i t i o n e r s  t h a t  t h e  
B o m b a y  C o u r t  h a s  j u r i s d i c t i o n  b e c a u s e  i t  w a s  t h e  d u t y  

o f  t h e  a c c u s e d  t o  a c c o u n t  i n  B o m b a y ,  n o r  i n d e e d  h a s  t h a t  
f a c t  b e e n  p r o v e d  a s  y e t .  T h e r e  i s  s o m e  a u t h o r i t y  f o r  t h a t  

v i e w .  1  m a y  m e n t i o n  P a u l  D e  F l o n d o r  v .  E m f e f o r ^ ^ >  a n d  
Y a c o o h  A h m e d  v .  V .  M .  A b d u l  Q a n n y S ^ ' >  T h e r e  i s  n o  d o u b t  

t h a t  t h a t  i s  t h e  r u l e  i n  E n g l a n d .  T h e  d i f f i c u l t y  s e e m s  t o  
m e  t o  b e  t o  r e c o n c i l e  s u c h  a  r u l e  w i t h  t h e  p r o v i s i o n s  o f  t h e  

C r i m i n a l  P r o c e d u r e  C o d e .  H o w e v e r ,  a s  t h e  p e t i t i o n e r s  d o  

n o t ,  a s  I  s a y ,  p u t  t h e i r  c a s e  o n  t h a t  g r o u n d  a n d  a s  t h e  p o i n t  
h a s ,  n o t  b e e n ,  a r g u e d  b e f o r e  u s ,  I p r e f e r  t o  e x p r e s s  n o  o p i n i o n  

o n  t h a t  a s p e c t  o f  t h e  c a s e .

Q u i t e  a p a r t  from i t ,  i t  i s  c l e a r  t h a t  t h e  l e a r n e d  M a g i s t r a t e ’ s  

o r d e r  of d i s c h a r g e  i s  w r o n g  a n d  m u s t  b e  s e t  a s i d e .

N. J. W a d i a  J. Section 181 (S) of bhê^̂
P r o c e d u r e  C o d e  p r o v i d e s  t h a t  t h e  o f f e n c e  o f  c r i m i n a l  

m i s a p p r o p r i a t i o n  o r  o f  c r i m i n a l  b r e a c h  o f  t r u s t  m a y  b e
(1930) 55 E om .59, F. B, (iggl^ 59 Qal 92.  ̂ '

, (1928) 6Baa3. 380.
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^  inquired into or tried by a Court within t ie  local limits of
Emperoe whose jurisdiction any part of the property which is the
JoSph subject of the offence was received or retained by the

Maihew accused person, or the offence was committed, and the
Broomfield J. qn̂ ŝtion in this case is whether the offence can be tried in

Bombay. The applicants’ contention is that it was only 
when the accused returned to Bombay on December 16̂
1935, and failed to produce the money when called upon 
that the complainant knew that he had misappropriated 
it, and that as the accused had to account for the goods- 
and money in Bombay, it must be presumed that the 
dishonest . misappropriation or . conversion had been 
committed in Bombay between December 16 and 19, during 
which period the accused' attended the office in ‘Bombay 
and produced the unsold goods but failed to ]3ay up the 
price of the goods sold.

The learned Government Pleader who appears for the 
Crown supports the application for revision.

The facts in Jivanclas ScwcJiand, In  on which the 
learned JVIagistrate has relied, were in my'opinion very 
different from those in the present case. In that case the 
complainant had entered into a partnership with the- 
accused in Bombay in a business to be carried on at Rangoon. 
Under the partnership agreement, the head ofhce of the 
ilmi was to be in Bombay and accused No. 1 was to manage 
the business at Rangoon in accordance with the instructions 
issued to him by the complainant. Accused No. 1 was to 
send to the head oflice weekly statements of accounts of the 
bnisiness transacted by him on behalf of the partnership. 
The accounts of the partnership-were agreed to be made 
up once in a year, the profit and loss account to be forwarded 
by accused No. 1 to the head office immediately after tha 
accomits were made up, and the distribution of profit and 
loss was to be entered up thereafter in accordance with the 
instructions received from the head office. Accused No. 1

(1930) 55 Bom. 59, f . b.
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w e n t  t o  E a n g o o n ,  a n d  u s e d  t o  s e n d  w e e k l y  s t a t e m e n t s  o f  
a c c o u n t s  t o  t l i e  h e a d  o f f i c e  i n  B o m ’b a y .  O n  e x a m i n a t i o n  E m p e k o e

o f  t l i e  a c c o u n t s  s e n t  b y  t h e  a c c u s e d ,  t l i e  c o m p l a i n a n t  J o seph

d i s c o v e r e d  t h a t  t l i e  a c c u s e d  l i a d  d i s h o n e s t l y  m i s a p p r o p r i a t e d  
l a r g e  s u m s  o f  m o n e y s  b e l o n g i n g  t o  t l i e  f i r m  a n d  b a d  f a l s i f i e d  B m o m f i e U J .  

a c c o u n t s .  T h e  c h a r g e  a g a i n s t  t h e  a c c u s e d  t h e r e  w a s  t h a t  
t h e  a c c u s e d  m i s a p p r o p r i a t e d  t h e  f i r m ’ s  m o n e y s  i n  E a n g o o n  
a n d  f a l s i f i e d  t h e  a c c o u n t s  i n  E a n g o o n ,  a n d  t h e  q u e s t i o n  

w a s w h e t h e r  t h e y  c o u l d  b e  t r i e d  f o r  t h o s e  o f f e n c e s  ia .
B o m b a y .  O n  t h e  a d m i t t e d  f a c t s  t h e y  c o u l d  n o t  b e  t r i e d  
i n  B o m b a y  u n d e r  s e c t i o n  1 8 1  o f  t h e  C r i m i n a l  P r o c e d u r e  

C o d e .  I t  w a s  c o n t e n d e d  t h a t  t h e y  c o u l d  b e  t r i e d  i n  
B o m b a y  u n d e r  s e c t i o n  1 7 9  o f  t h e  C o d e .  T h e  C o u r t  h e l d  

t h a t  s e c t i o n  1 7 9  w a s  n o t  a p p l i c a b l e  b e c a u s e  t h e  l o s s  t o  t h e  
p r i n c i p a l  w h i c h  h a d  o c c u r r e d  i n  B o m b a y  w a s  n o t  a  n e c e s s a r y  
i n g r e d i e n t  i n  t h e  o f f e n c e  o f  c r i m i n a l  b r e a c h  o f  t r u s t ,  a n d  

t h a t  a l t h o u g h  t h e  a c c u s e d  h a d  t o  r e n d e r  a c c o u n t s ,  a n d  d i d  
i n  f a c t  d e l i v e r  a c c o u n t s  a l l e g e d  t o  b e  f a l s e  i n  B o m b a y ,  i t  

d i d  n o t  a m o u n t  t o  a  d i s h o n e s t  u s e  o f  t h e  m . o n e y  i n  B o m b a y  
a n d  t h e r e f o r e  t h e  B o m b a y  C o u r t  h a d  n o  j u r i s d i c t i o n .  I t  

c o u l d  n o t  b e  s a i d  i n  t h a t  c a s e  t h a t  t h e r e  h a d  b e e n  a  d i s h o n e s t  

u s e  i n  B o m b a y  o f  m o n e y  o r  p r o p e r t y  w h i c h  h a d  a d m i t t e d l y  

n e v e r  l e f t  E a n g o o n .

T h e  a p p l i c a n t  i n  t h e  p r e s e n t  c a s e  d o e s  n o t  r e l y  o n  s e c t i o n  

1 7 9  a n d  t h e  d e c i s i o n  i n  Jivandas Savchand^ In  i s  n o t  
t h e r e f o r e  d i r e c t l y  i n  p o i n t .  A c c o r d i n g  t o  t h e  a p p l i c a n t  

t h e  d i s h o n e s t  m i s a p p r o p r i a t i o n  o r  c o n v e r s i o n  t o o k  p l a c e  

i n  B o m ^ b a y  b e t w e e n  D e c e m b e r  1 6  a n d  1 9 ,  a n d  i f  t h e  a p p l i c a n t i . 

c a n  p r o v e  t h i s  t h e  o f f e n c e  w o u l d  h a v e  b e e n  c o m m i t t e d  m  
B o m b a y  i t s e l f  a n d  n o t  i n  K a r a c h i  o r  a n y w h e r e  i n  G u j a r a t  

w h e r e  t h e  a r t i c l e s  a r e  s a i d  t o  h a v e  b e e n  s o l d  a n d  t h e  m o n e y  

r e c e i v e d  b y  t h e  a c c u s e d .

C e r t a i n  r e m a r k s  o f  M r .  J u s t i c e  M a d g a v k a r  i n  J w w & s  
Savcliand, In  a p p e a r  t o  m e  t o  b e  v e r y  a p p r o p f i a t e  t o  

t h e  c a s e  b e f o r e  u s .  A f t e r  r e f e r r i r i g  t o  t h e  d e c i s i o n  o f
(1930) 56 Bom. 59, B.
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E mpekok
V.

J o s e p h

M a t h w

1937

Broamfield J.

M r .  J u s t i c e  M u k e r j i  i n  G u n a n m i d a  B J i o n e  v .  L a l a  S a n t i  

P m J c a s h  l i e  s a i c t  ( p .  8 5 - 8 6 )  :—

“ I agree entirely mth the \iew  of the learned Judge that criminal breach of trust 
is not an. offence which counts as one of its factors the loss, which is the usual con
sequence of the act, and that it is the act itself -which in law amounts to the offence, 
apart from any such consecj[xience ; and tlierefore the jurisdiction to try -an oftence 
of criminal misappropriation or criminal breach of trust is governed by section ISl, 
sub-section (2), and not by section 179, The only doubt in my mind is as regards 
the class of cases referred to in the concluding portion of the judgment, where by 
reason of the secrecy observed by the accused doubt exists as to the exact manner, 
point of time or place where the misappropriation and conversion, etc., takes place, 
all matters within the special knowledge of the accused himself, and not of the com
plainant, who can only judge from any overt act of the accused showing the dis
honesty, -which is essentially necessary to be proved. In such cases, if and where the 
accused is under liability to render accounts at a particular time and fails to do so, 
such failure may be the iirst overt dishonest act to the complainant’s Icnowledge and 
the Court within the local limits where such failure takes place may have jurisdiction. 
But where the offence is completed at one place, the further liability to render 
accounts at another place ancl failure in rendering such false accounts at the second 
place does not confer jurisdiction under section 179 upon the Magistrate at the latter 
place since the ofience is already completed at the former place. A t the same time, 
as is conceivable, where the offence is not completed as far as the kao-wledge and 
belief of the complainant goes in the place W'here the money was first sent, but the 
dishonest intent which is a necessary ingredient is only completed not merely as 
evidence but actually as factum  of dishonesty by some act such as the rendering of 
accounts, then I am unable to say that even under section 181, sub-section {2), the 
criminal Courts in the latter place are excluded from juiisdiction. In my opinion 
the matter entirely depends upon where the act of criminal misappropriation includ
ing the dishonest intent is completed as far as the knowledge and belief of the com
plainant according to the complaint go. In such a case I agree with Mukerji J. 
that the Courts in the place W'here the act is completed may have jurisdiction even 
though they may be different from the place where the money has been originally 
sent by the complainant.”

A l t l i o u g l i  t h e  m e r e  f a c t  o f  n o n - a c c o u n t i n g  c a n n o t  
c o n s t i t u t e  t l i e  o f f e n c e  o f  c r i m i n a l  b r e a c h  o f  t r u s t ,  i t  m a y  

i n  c e r t a i n  c i r c u m s t a n c e s  b e  e v i d e n c e  f r o m  w l i i c b .  c l i s l i o n e s t  
m i s a p p r o p r i a t i o n  o r  c o n v e r s i o n  i n  B o m b a y  m i g l i t  b e  

i n f e r r e d ,  i f  c o m p l a i n a n t  s u c c e e d e d  i n  s h o w i n g  t h a t  t h e  

a c c u s e d  h a d  t h e  m o n e y  w i t h  h i m  i n  B o m b a y  b e t w e e n  
D e c e m b e r  1 6  a n d  1 9 .  A t  t h i s  s t a g e  o f  t h e  c a s e ,  t h e r e f o r e ,  

i t  i s  n o t  p o s s i b l e  t o  s a y  t h a t  n o  o f f e n .c e  w a s  c o m m i t t e d  i n

(1924) 29 Cal. W . N . 432.
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Bombay at all. Eefereiice may also be made to section 
182 of tlie Code of Criminal Procedure under wliicli wlieii 
it is uncertain in wbicli of seYexal local areas an offence 
was committed, or wtere an offence is committed partly 
in one local area and partly in anotlier, or where an offence 
is a continuing one, and continues to be conmiitted in 
more local areas tliaii one, or Vviiere it consists of several 
acts done in different local areas, it may be inc|uired into 
or tried by a Court having jurisdiction over any of such, 
local areas. In E m fem r  v. MuJiadeô -̂ '̂  in which the facts 
were very similar to those before us it was held that section 
182 would apply to such a case. The view taken by the 
learned Magistrate thali he had no jurisdiction is, therefore, 
in my opinion, wrong. I agree with the order proposed 
to be made.

Per Curiam. Rule absolute. Order of discharge set 
aside. Case to be proceeded with according to law.

E j i p e b o k

V,
J o s e p h

Mathdw

1937

Broomfield J ,

Rule made absolute.

Y .  V . D .

(1910) 32 All. 397.

APPELLATE GRIMHSTAL.

Bfjore M r. Justice Broomfield and M r. Justice N . J . Wadia.

H A R ID A S VALLABHBAS (A c c trs E D ) , P e t i t i o n e e ,  v. T H E  BOMBAY 
M U N IC IPA LITY  ( H e a l t h  DEPAjBTM EUT), O p p o n e n t . *

Bomhay Frevention o f Adulteration Act ( V o f 1925), sections 1 4 ,16— CeHifical&'of fUblic  
analyst— M-ule o f  evidence— Right o f  accused to call piiblic analyst as laitness—: 
Interpretation.

There is nothing in  th e  language of section 14 or of section 16 of th e  B om bay 
Prevention of A dulteration  Act, 1925, to  support the  \ae'vv t l ia t  hefore the aeciised can 
ask  th e  C onrt to  sximhion th e  public analyst, he ittust prove by  o th er evidence th a t  the  
certificate of the  public an alyst is  n o t correct .

’̂ Criminal A pplication for Eevision lTo. 47 of 1937.

■:';:i9a7'vo;'-,
MarcjiZd


