
A P P E L L A T E  C I V I L .

Before SI?- JoJtn- Beaumont, Chief Justice, and Mr. Justice K. J . Wadia.

AHMED IBRAHDI SINGAPOKI (oeicin'al Ai>puca^-t), ApPLiCAî a- v. THE 1039
COLLECTOR OF SURAT (OKIGÎ ’AL Oppoxestt), Oi’PO^test.® MarchVi

Musmlman Wahf Act {X L II of 1933), <ss. 2 [b], 3, 4 ,3 — ‘'TJm Court"—lnt.erprda.tlon—
JHi'isdiction—Teat—CorpuH—A'o? Incomt— Contribution to fund—Mussahnaii Wal-f
{Bomhai/ Ameiifltmnt) Act [Bom. Act. X J ’I I l  of 1933), s, 60, s. GD. s. 61.

Thi'oiiglioiit the ^iliissalmau AYaki Act, 1923, tlie expression the ^-'oiirt " referred 
to  tiiereiii is tlio Court mentioned in s. 3 of the Aet, tha t is, the Court witliiii the 
ior-allimits of ivhosa jurisdiction the -wakf property is situate.

'■ The C ourt" referred to in the Mussalraan Wakf. (Bombay -i^endm ent)
A c e ,  1935, is the same Court as tha t referred to in the Mussalman Wakf Act,
1923.

In  determining the cj[uc.stion as to  whether the mutwallis of a wakf can be called 
'apott to contribute to the \ra ld  Administration Fund under s. 61 of tho Mussulman 
Wakf (Bombay Amendment) Act, 1935, the only relevant fact to consider is the 
plaee 'W'here the property is situate and s. 3 of the main Act and s. OD of the 
Amendment Act make it clear th a t the propertj’ of the ^^akf referred to in the 
sections is the corpus, and not the ineonte.

The High Court directed an inquiry under s. 6C of the Amendment Act to 
ascertain whether the -whole or anj" substantial portion of the property of tl)e va ld  
was isituate within the jurisdietion of the D istrict Court of Surat.

C ivil R evision A pplication  f r o m  an order p a s s e d  by 
jST. J .  B h a iM i,  D i s t r i c t  J u d g e ,  S u r a t .

J u r i s d i c t i o n .

A l i m e d  ( a p p l i c a n t )  w a s  t h e  t r u s t e e  o f  t l i e  R a s o o l b i b i ,  

d a u g b t e r  o f  G -u la m  M o b m a d  M a d a n  W a k f .

T b e  w a k f  i n  q u e s t i o n  w a s  c r e a t e d  a t  R a n g o o n  a n d  t h e  

s u b j e c t - m a t t e r  o f  t b e  w a k f  c o n s i s t e d  o f  m o v a b l e  a n d  

i m m o v a b l e  p r o p e r t i e s  s i t u a t e  i n  B u r m a .

U n d e r  t b e  M u s s a l m a n  W a k f  ( B o m b a y  A m e n d m e n t )  A c t ,

1 ^ 3 5 ,  a  c o m m i t t e e  i s  a p p o i n t e d  i n  e a c b  d i s t r i c t  a n d  t b e

 ̂ Oivil Ecivisiott Application No. 167 of 1038 (with C. K. A, Nos. 168 to 175,
17S to 181 and 377 of 1938).
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^  v a r i o u s  w a k f s  l i a v e  t o  c o n t r i b u t e  t o w a r d s  i t s  e x p e n s e s

Ahmed a c c o r d i n g  t o  a  g r a d e d  s c a l e  a s  p r o v i d e d  i n  t l i e  A c t .

The Collector T h e  a p p l i c a n t ,  a s  t h e  t i u s t e e  o f  t l i e  a b o v e  w a k f ,  u s e d  

oy Surat s u b m i t  t h e  a c c o u n t s  t o  t h e  D i s t r i c t  J u d g e ,  S u i a t ,  a n d  

t o  p a y  c o n t r i b u t i o n  t o w a r d s  t h e  e x p e n s e s  o f  t h e  s a i d  w a k f  

c o m m i t t e e .

T h e  D i s t r i c t  J u d g e ,  S u r a t ,  i s s u e d  a  n o t i c e  d a t e d  M a r c h  2 2 .  

1 9 3 7 ,  t o  t h e  a p p l i c a n t  c a l l i n g  u p o n  h i m  t o  p a y  a  c o n t r i b u t i o n  

t o w a r d s  t h e  s a i d  f u n d .

T h e r e u p o n  t h e  a p p l i c a n t  a p p l i e d  ( A p p l i c a t i o n  N o .  3 2  

o f  1 9 3 7 )  t o  t h e  C o u r t  o f  t h e  D i s t r i c t  J u d g e  r e q u e s t i n g  t h e  

l e a r n e d  J u d g e  t o  v a c a t e  t h e  s a i d  n o t i c e  a s  t h e  w a k f  in  

q u e s t i o n  w a s  n o t  s u b j e c t  t o  h i s  j u r i s d i c t i o n ,  a n d ,  i n  t h e  

a l t e r n a t i v e ,  t h e  a p p l i c a n t  a s k e d  f o r  a n  e n q u i r y  u n d e r  s ,  6C‘ 

o f  t h e  A c t  o f  1 9 3 5 .

T h e  l e a r n e d  J u d g e  d i s m i s s e d  t h e  a p p l i c a t i o n  o b s e r v i n g ,  

i n t e r  a l i a ,  a s  f o l lo w s  :—

“ I t  is not denied that tho bulk of the income is sjient in objects oi charitieg 
in Rander and the mere fact that most of these trusts held shares of compauies 
ia  Burma would not be any ground to exempt them from the operation of the Act. 
I  have given my most earnest consideration to the queistion and hold th a t these watfs 
have been registered under the Government of India Act of 1923 iir this district 
and as such they are liable to pay the quota as re c|uired by the Bomhay Act 1& 
of 1933.”

A h m e d  a p p l ie d  t o  t h e  H i g h  C o u r t .

G . N .  T J ia k o r , w i t h  R .  J .  T h a k o r ,  f o r  t h e  a p p l i c a n t .

B .  G . R a o ,  A s s i s t a n t  G o v e r n m e n t  P l e a d e r ,  f o r  t h e  

o p p o n e n t .

B e a u m o n t  C. J .  T h e s e  a r e  a  s e r i e s  o f  C i v i l  r e v i s i o n  

a p p l i c a t i o n s ,  w h ic h  a l l  r a i s e  t h e  s a m e  p o i n t  a n d  a r e  d i r e c t e d  

t o  a  s i n g l e  j u d g m e n t  g i v e n  b y  t h e  l e a r n e d  D i s t r i c t  J u d g e  

o f  S u r a t .

T h e  f a c t s  a r e  n o t  q u i t e  t h e  s a m e  i n  a l l  t h e  a p p l i c a t i o n s ,  

b u t  i n  t h e  f i r s t  a p p l i c a t io n ,  w h ic h  i s  N o .  1 6 7  o f  1 9 3 8 ,  t h e
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facts are that there is a wakf, the miitwallis of which reside 
svithiji the limits of the jm’sidiction of the Surat District ahjiei* 
Court, hut the whok̂  of the property of the wakf. which 
consists of immoveable property and shares, is situate in 
Burma. Tiie shares are shares in companies registered in ■—
-rv 1 1  • BvnU/iK'tnf t . .J.E.angooii; and the general rule is that the local situation 
of a share is the place \^ êre the share can he transferred 
on the register of the company. As far as the evidence 
goes, there is nothing to suggest that these Eangoon 
companies have any office within the Surat District at which 
their shares can he transferred. So that, we deal with the 
application on the footing that the whole of the corpUvS of 
the wakf property is situate in Burma, which is now outside 
British India, though, in our opinion, the real question is 
whether the property is situate within the local limits of 
the jurisdiction of the Surat District Court, and it does 
not matter whether property not so situate is situate within 
or without British India. The question which arises is, 
as to whether the mutwallis of this wakf can he called upon 
to contribute to the Wakf Administration Fund under 
s. 6l of the Mussalman Wakf (Bombay Amendment)
A c t ,  1 9 3 3 .

U n d e r  s. 3 o f  t h e  M u s s a l m a n  W a k f  A c t ,  1 9 2 3 ,  w h ic h  

i s  a n  a l l - I n d i a  A c t ,  i t  i s  p r o v i d e d  t h a t  w i t h i n  s i x  m o n t h s  

f r o m  t h e  c o m m e n c e m e n t  o f  t h e  A c t  e v e r y  m u t w a l l i  s h a l l  

f u r n i s h  t o  t h e  C o u r t  w i t h i n  t h e  l o c a l  l i m i t s  o f  w h o s e  

j u r i s d i c t i o n  t h e  p r o p e r t y  o f  t h e  W a k f  o f  w h ic h  h e  i s  t h e  

m u t w a l l i  i s  s i t u a t e d ,  o r  t o  a n y  o n e  o f  t w o  o r  m o r e  s u c h  

C o u r t s ,  a  s t a t e m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  p a r t i c u l a r s ,  

n a m e l y  :— ( a )  a  d e s c r i p t i o n  o f  t h e  w a k f  p r o p e r t y  s u f f i c i e n t  

f o r  t h e  i d e n t i f i c a t i o n  t h e r e o f  ; ( 6 )  t h e  g r o s s  a n n u a l  i n c o m e  

f r o m  s u c h  p r o p e r t y  ; a n d  o t h e r  p a r t i c u l a r s  w h ic h  i t  i s  n o t  

necessary h e r e  t o  m e n t i o n .  T h e n ,  u n d e r  s .  4  t h e  C o u r t  

c a n  d i r e c t  t h e  p u b l i c a t i o n  o f  c e r t a i n  n o t i c e s ,  a n d  u n d e r  

s 5  t h e  m u t w a l l i  h a s  t o  f u r n i s h  t h e  C o u r t  w i t h  c e r t a i n  

s t a t e m e n t s .  I n  o u r  o p i n i o n ,  t h r o u g h o u t  t h e  A c t  “ t h e
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C o u r t  ”  r e f e r r e d  t o  i s  the  C o u r t  m e n t i o n e d  i n  s .  3 ,  t h a t  

ahm id i s  t h e  C o u r t  w i t h i n  t h e  l o c a l  l i m i t s  o f  w h o s e  j u r i s d i c t i o n  

-^yakf p r o p e r t y  i s  s i t u a t e .
T e £ Collectoe

U n d e r  t h e  B o m b a y  A m e n d m e n t  A c t  o f  1 9 3 5 ,  t h e  m a i n  

B m i m o j i t  a .  J .  j ^ c t  i s  a m e n d e d  i n  v a r i o u s  p a r t i c u l a r s ,  h u t  i t  s e e m s  t o  u s  

t h a t  t h r o u g h o u t  t h e  w h o le  o f  t h e  a m e n d m e n t s  t h e  C o u r t  ”  

r e f e r r e d  t o  i s  t h e  s a m e  C o u r t  a s  t h a t  r e f e r r e d  t o  i n  t h e  

p r i n c ip a l  A c t .  U n d e r  s .  6 l ,  w h ic h ,  i s  t h e  s e c t i o n  i n  q u e s t i o n  

i n  t h e  p r e s e n t  c a s e ,  i t  i s  p r o v i d e d  t h a t  e v e r y  w a k f  s h a l l ,  

f o r  t h e  p u r p o s e  o f  m e e t i n g  t h e  c h a r g e s  a n d  e x p e n s e s  

i n c i d e n t a l  t o  t h e  r e g i s t r a t i o n ,  s u p e r i n t e n d e n c e ,  a d m i n i s t r a 

t i o n  a n d  c o n t r o l  o f  w a k f s ,  t h e  m a i n t e n a n c e  o f  t h e  r e g i s t e r s  

o f  w a k f s ,  t h e  s c r u t i n y  a n d  a u d i t  o f  a c c o u n t s  o f  w a k f s ,  t h e  

i n s t i t u t i o n  a n d  d e f e n c e  o f  s u i t s  a n d  p r o c e e d i n g s  r e l a t i n g  

t o  w a k f s ,  a n d  g e n e r a l l y  c a r r y i n g  i n t o  e f f e c t  t h e  p u r p o s e s  

o f  t h e  A c t ,  h e  l i a b l e  t o  p a y  t o  t h e  W a k f  A d m i n i s t r a t i o n  

F l u i d  o f  t h e  d i s t r i c t  c o n c e r n e d  t h e  c o n t r i b u t i o n  t h e r e i n  

m e n t i o n e d .  I n  o u r  o p i n io n ,  t h e  o n l y  w a k f s ,  w h i c h  c a n  

b e  c a l l e d  u p o n  t o  m a k e  a  c o n t r i b u t i o n  t o  t h a t  F u n d ,  a r e  

t h e  w a k f s  a s  t o  w h ic h ,  u n d e r  t h e  p r i n c i p a l  A c t ,  t h e  C o u r t  

d i r e c t i n g  a  c o n t r i b u t i o n  t o  b e  m a d e  h a s  j u r i s d i c t i o n ,  a n d  

t h a t  i s  i n  t h i s  c a s e  t h e  S u r a t  D i s t r i c t  C o u r t .

T h e  v i e w  o f  t h e  l e a r n e d  D i s t r i c t  J u d g e  Was t h a t ,  i n a s m u c h  

a s  t h e  bulk o f  t h e  i n c o m e  i s  s p e n t  i n  S u r a t  o r  i t s  n e i g h b o u r 

h o o d  a n d  t h e  t r u s t e e s  r e s id e  t h e r e ,  h e  h a d  j u r i s d i c t i o n  t o  

d i r e c t  a c o n t r i b u t i o n  t o  t h e  F u n d  i n  r e s p e c t  o f  a l l  Wakfs 
■R̂ hich have b e e n  r e g i s t e r e d  i n  t h e  d i s t r i c t  o f  S u r a t .  B u t ,  

i n  our o p i n io n ,  t h e r e  i s  n o t h i n g  i n  t h e  A c t  w h i c h  e x t e n d s  

t h e  j u r i s d i c t i o n  o f  t h e  C o u r t  t o  c a s e s  i n  w h ic h  t h e  t r u s t e e s  

r e s id e  w i t h i n  t h e  d i s t r i c t ,  o r  i n  w h ic h  t h e y  a p p l y  i n c o m e  

w i t h i n  t h e  d i s t r i c t .  I t  s e e m s  t o  u s  t h a t  t h e  o n l y  r e l e v a n t  

f a c t  t o  c o n s i d e r  is t h e  place w h e r e  t h e  wakf p r o p e r t y  i s  

s i t u a t e ,  a n d  s .  3  o f  t h e  m a i n  A c t  a n d  a l s o  s .  6 D  o f  t h e  

A m e n d m e n t  A c t  i n  o u r  view, make i t  c l e a r  t h a t  t h e  

property o f  t h e  wakf r e f e r r e d  t o  i n  t h e  s e c t i o n s  is t h e
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1933•oorpns, and not the income. No doutt in a case where 
the trustees of a akf livf in a place \There the beneficiaries ahmed

1 i? • iBKAHmof the wakf also live, though the property of the waki is h.
sitnatb elsewhere, and the trustees merely employ an agent ofSubat
to collect the income of the wakf property and transmit 
it to them, there would be some force in the. contention that 
the trustees could be called upon to account at the place 
where they collect and distribute the income ; but we are 
unable to give that meaning to the Act. It seems to us 
that the jurisdiction of the Court is confined entirely to 
cases in which the wakf property is situate within the limits 
of its jurisdiction.

In ail these cases we thinlc that there will have to be an 
enquiry under s. 6C of the Amendment Act to ascertain 
whether the whole or any substantial portion of the property 
of the wakf is situate within the jurisdiction of the District 
Court of Surat, unless in any case the Collector is prepared 
to admit that no property is so situate. If in fact it be 
found that no property is so situate, in our view the District 
Court has no jurisdiction in respect of the wakf and cannot 
call upon the mutwallis for any accounts. Probably in 
that event, it would be better to amend the register by 
striking the particular wakf oî  the register in the Surat 
Court; but, as no application is before us to amend the 
register, we make no order in that respect. In cases in 
which some property of the wakf is situate within, the 
local limits, contribution in respect of that property can be 
levied. The cases will have to be referred back to the 
District Court to be dealt with in accordance \vith these 
views.
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We make no order as to costs.

C a s e s  r e f e r r e d  b a c h


