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municipal in other than very special circumstances. I t is a matter
otBabsi of appeal, and no appeal lies.

ika im ion tc .j. Tlie application fails and must be dismissed with costs.

N. J. W a d i a  J. I agree.

AjjJiMmtion dismissed.

Y . V. D.
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THE COMMISSIONER, OF INCOME-TAX, O p p o n e n t .

Income-tax Act {XI of 1022), s. 66 (3)—Afplkaiion io direcl Gommissiovtr fo skitc'. 
case—(Josts nj iJic apjdiralion—-WkalhcT io follniv ihc event—Pradice.

T lie  c o s ts  o f  ail a p p l ic a t io n  im d e r  h. fiO (3 ) o f  t h e  I n c o m c - ta x  A c t  to  d ir e c t  tlie 

C o in ra iH sioncr to  s t a t e  a  ca se  t o  t h e  H ig h  C cm rt cm g h t in  t h e  a1>sence o f  spec ia l 

c ircT im stan ees  t o  fo llow  th e  e v e n t .

P r a c t i c e  as to costs.
K. A . Somji, for the assessee.
M, C. Setahad, Advocate GeneraL for tlie Commissioner.

B e a u m o n t  C. J. This application raises a short point 
of practice relating to costs, and it is desirable that points 
of practice relating to costs shoidd Ibe settled one way or 
the other. The question which arises is this. The assessee 
ashed the Commissioner of Income-tax to state a case under

*0. C. J. Civil Application No. 873 of 193S,



s. 66 (2) of tlie Income-tax Act, and t ie  Commissioner took wso
tlie I'iew that no point of law arose and refused to state Gekieai.
a case. Tlierenpon, tLe assessee applied to the Court under 
s. 66 (3), asking tke Court to dii ect tlie Commissioner to S & oS S S : 
state a case. The Court took the view that there c. J.
a point of law and that the Commissioner ought to state 
a case, and directed him to do so accordingly. The question 
is whether in those circumstances the costs of the applica
tion to state a case should follow the event, that is to say, 
be paid by the Commissioner who failed to establish his 
view that there was no point of law, or should be costs in 
the reference. We stood the matter over in order to 
ascertain ŵ hether there was any settled practice, but it 
appears that the point has not been considered, though 
there are some cases in which such costs have been made 
costs in the reference, but apparently without argument.
We think that the right rule is that the costs should follow 
the event. The ultimate decision upon the point of laŵ  
whether for or against the Commissioner, can have no 
bearing on the question whether there was a point of law 
upon which a case should have been stated. We think 
that costs of an application to direct the Commissioner 
to state a case ought, in the absence of special circumstances, 
to follow the event.

We, therefore, direct the Commissioner to pay costs of 
the application on the Original Side scale, including costs 
of today.

Attorney for assessee : Messrs. Motichand <& Devidas.
Attorney for the Commissioner: Mr. M . F ,  M u l l a ^

Sohcitor to Central Government at Bombay.

Order accordingly,
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