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Before Mr. Justke Wassoodeiv and 3Ir. Justice Sen.

T . L. W IL S O N  & Co., SOLIOITOKS, L o ndo k , a  fiem  of S o u o r i’o iis , b y  it s  p a k t n e e s , ^0̂V&'}7hu€iT i4:
D E N Y S  HEiSTRY E R A I I A L L a s d  a h o t h e e , by  t i i e i e  constituted  A ttoe,h b y  _____

IvA S H IK A T H  W ARAYAW  B H A R A P , ArPLicAiTTs i’. H A R I  G i^ ilE S H  

JO SH I akd  aw otheb, E sb c u to k s  a k b  l e g a l  ivepbesemtath^es 01- SITABAI 
KOM E M lC H A lirD R A  S A D A SH IV  IvH A R B , beobased, astd a n o th e e ,

OPPOKEI'ITS.*

Afjreement—Solicitor—Client— Solicitor nrjreerag to ch’J'c7i(l ap'peMl for sian less than 
taxed costs— Furilicr .stipulation that i>/i the event of succes.s fu ll taxed costs should be 
paid—Vdidit?j—Solicitor,3 Act, 19-32, 22 tk 23, Geo. a, Chap. 37, s. 63—P aym ent 
of costs to Solicitor out of security in  Court— Application to Cowt for jict.i/mmi—
Civil Procedure Code {Act V of iOOS), 0. XLV,  n 7.
A u  a g r e e m e n t  bet-Avecn a  l i r m  o f  S o l ic i to r s  in  E n g la n d  a n d  a  e l ie D t i a  I n d i a  w h e r e b y  

th e  f o r m e r  a g r e e d  to  d e f e n d  an. a i> p e a l ( p e n d in g  b e fo re  t h e  P r iv y  C o u n c i l)  f o r  a  s u m  

le s s  t h a n  t h e  f u l l  t a x e d  c o s t s ,  a t  t h e  s a m e  t i m e  s t i p u l a t i n g  t h a t  i n  t h e  e v e n t  o f  

s u c c e s s  t h e y  s h o u ld  b o  j ) a id  f u l l  c o s ts  i s  n e i t h e r  in v a U d , n o r  u n e u f o r c e a b lo .

ifc W , o n  t h e  f a c t s  s t a t e d  beloTs', t h a t  t h e  t e r m s  o f  t h e  c o n  t r a c t  vfei'o  p r o p e r ly  

e x p l a in e d  t o  a n d  a c c e p te d  b y  t h e  r e s p o n d e n t .

H a v in g  r e g a r d  t o  th e  t e r m s  o f  th o  d e p o s i t  a n d  t h e  p r o v is io n s  o f  0 -  X L V , x. 7  o f  th o  

C iv i l  P r o c e d u r e  C o d e , 1 9 0 8 , t h e  H ig h  C o u r t  h a s  p o w e r  t o  d i s t r i b u t e  t h e  a i a o i u i t  t o  t h e  

s u c c e s s fu l  p a r t y .

BikramMshorc y .  AU Ahmud/^^ r e l i e d  o n .

P e r h a p s  i n  c o m p l ic a te d  c a s e s  t h e  C o u r t  vi^ould b e  ju ss tif ie d  i n  r e f r a i n in g  f r o m  

e.\'oreiHinL;; i t s  p o w e rs  s u m m a r i ly .

A p p l ic a t io n  fo r  p a y m e n t  o f  costs.

On March 23, 1933, Hari SaclasMv Kliare (opponent No. 3) 
obtained leave to ajipeal to His Majesty^s Privy Goimcil 
against t'Jie decision of the Higli Court dated February 29,
1932.

In pursuance of tiie order tiie opponent deposited in the 
Higli Court Government Promissory Notes of the face valixe 
of Es. 6,000 for the secmity of the respondent’s costs.

On Jvily 6, .1933, Mr. K. N. Bharap (the respondent’s 
advocate) wrote a letter to Messrs. ,T. L. Wilson ,& Co,,

*Oivil Application No. 106 of 1S38,
(1930) 58 Cal. 1034.



^  S o lic ito rs, London, (a p p lica n ts). A fte r sta tin g  th e  fe c ts  o f
T, L. Wilson the case, tlie letter con.tinued :—

& Co,
D. “  D e f e n d a n t  N o . 1 Iuih o l j ta in c d  Ic a v o  f ro m  t l ie  C ourt- (h) ajipoal (;u IjIic I^rivy

H a e i  G a n e sh  Qquih;!!, Wo Iiavo been  g iven  notieo  (}hat tlw! w'ill he t o  il ia  iPi’iv y  < 'om iail
JOSHI 1 -n

, as early as possible.

T h e  B o c o rd  o f  th e  c a se  is  v o iy  a m a ll ,  boHidofJ th o  Jud/j;inCTvt o f  bo t;li th<t (,‘ovii‘i s  t h e r e

a ro  o n ly  100  t y p e d  p a p e rs  (lux lf Bheotsi— foolBciap sizes). T h o  v a l u e  o f  t h o  H u b je c t

m a t t e r  in  a p p e a l  i s  l l s .  11 ,778 .

M y c lien t ia a poor 'VYidow. Sho is  uaablo î o bear all tiic  oxih'UHoh o.t tho a[ip<*al (iliat

aro usnally  required. I  th erefore retltiCBi you  to  mio i f  you  ca». g ivo  hor houio

concession  and favourable towiw . ’ 1 w ill liJtc to  hnow frtiui y o ii ilu'- foliow ing  

th ings ;—

(ri) T h e  l e a s t  a m o u n t  o f  a l l  e x p e n d itu re , ( in i ;h id in g  y o u r  cliar|.ftjH a n d  iinuii.serti-

f e e a ) .

(6) W h e th e r  y o u  w ill iiia if it o n  h a v i j ig  th o  u -holo  a m o u n t  a t  o n c o  o r  w o n h i  bo

w il l in g  to  g e t  i t  b y  in a ta h i io n tB  o f  (•(uu'so b td 'oro  th o  h o arin .ij o f  t l io  a.i)poal.

(c) W h a t  th in g s  m n a l’ b e  d o n e  t o  p u t  y o u  p ro p o r ly  it> o h a rf 'c  o:f (h o  ouso .

(d ) T h e  p r o b a b le  d a t e  o f  t h e  h e a r in g  o f  th o  a/jjiioal.

I  r e a l is e  t h a t  a s  a  m o re  flu cu y  m y  l o i t e r  in  a  b i t  to o  lonf't-lvy. i, ii,pol(),u;i'/,c. .lo r (h o  

s a m e .

I  w ill f e e l  m y s e l f  o x tro r a e ly  o b lig e d  i f  y o u  w ill k in d l y  p u t  m<; i i i  poiiHo»Mioi>. <d'a,ll t l io  

in f o r m a t io n  n e e d e d . O n h e a r in g  f r o m  y o u  I  w ill  couH iilt n iy  t,'lio n t t o  liu o w ’ i l 'id io  t^an 

b e a r  th e  b u r d e n .  I f  sh e  can. Iw a r  i t  I  w ill e n t ru .s t  Ih o  oaiui to  y o u ;  o th in 'w iK o  m y  

c l i e n t  m u s t  r e m a in  u n re p re s a n te c l .”

O n J 'u ly  2 7, 19 33, the appli«:ti,it-s repli,(,Hl, m lf'T (ilia, a,B 

fo llo w s :— ■
“  H a v in g  r e g a r d  t o  w h a t  y o u  s a y  an to  o u r  o l i o n t ’t) (!ii-ou(nHf..'iiu.'o,s wq  liav o  

c o u n s e l  h e r e ,  M r. J .  M . I ’a r i k h ,  w h o  h a s  p rae tis iH l fo r  in a u y  jtn irH  b c l 'o ro  th<> 1,‘r iv y  

C o u n c il  a n d  y o n  a r e  n o  d o u b t  a e q u a in t e d  w i l l i  IiIk u a in o . ITo ii-; w iiliiifi; (.ti ;i.i'eepl, 

so m e A V lia trc d u c e d fe e a  fo r  Hottlinf:; t l io  I'a.se a n d  ar,!.;uiii/.;; th e  a p p (ta l.

I n  t h e  (.dreum staneeH  wo a r e  w ill in g  to  d e f e n d  th e  a,p[ioal foj' 5- lt.K), Y o n  w ill  u n d e r 

s t a n d  t h a t  t h i s  ia  a  co n s id e ra 'h ly  rediKHid feu . I n  th e  < fvent o f  f m e e o , w e  uliall e x p iH 'i  

t o  b e  p a id  t h e  d ifJe ro n ce  b e tw e e n  th e  £ 1 0 0  a n d  tJ ie  t a x e d  p a .r ly a n d  p u r ly  eor.l H v ;h ieb . 

w ill b e  iu B o rte d  i n  H is  M a je s ty ’.s oi,'d<;r.

T h e  a b o v e  Kum o f  £100  inehi.deH a l l  t h e  o f  a[)pe;d  i ie re , n a m e ly ,  oi lUUHor!,.'.

f e e s ,  P r iv y  C o u n c il  O flico fe c u , P r i n t c r ’fiehargc;-; .for ptintiii!,!,'eujio, e t c . ,  a n d  im c  ow n, 

c h a rg e s . W e  s h a l l  n o t  I 'e q a iro  th e  who!<; a t  o n e e  a n d  i f  y o u  w o u h i h(,^h I uh ;;ay  £ 3 5  

o n  a c c o u n t  w e  w ill h a v e  t l ie  (^a.so M ettled  aa  .soon a.s the. ,i,l(?e(jrd arrive,;! a n d  thi^ l»ala.ne(i 

c a n  b e  s e n t  a.s re q .u ire d  fo r  th o  h e a r in g .

With regard to \Vhat is required to b(s done to put. uk in ehai'ge of (Js(! wo n<nv* 
await the client’s eou(i.r.matiou of oure.siiniatti anij tho ro/iiittaiiec- of £35 on 
as stated.”
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On September 9, 1933, respondent Sitabai wrote to her
advocate in these terms ;— t. l. Wilson

&  C o .
Today Rs. 525 are sent to you by Insured Post for seading to  Solicitors. You v.

will certainly inform me of having received them. In that connection what more is 
to be written will become known to you from the letter of T. Ba. Ra. Rao Saheb 
Nagarkar which I am sending along with this insured letter. Let’it  be. You should 
take the trouble o f carefully informing from time to time about whatever information 
you might be communicating privately to the Solicitors in your corraapondenoe with 
them about my case hereafter

M r. N a g a rk a r’s le tte r w as in  these term s :— •

“ The original letters of both the Solicitors Nehra and Wilson received from you, 
ate sent back to you w'ith this letter after keeping copies. You should give brief of 
respondent Shrimati Sitabai Khare in the Privy Council to Wilson Solicitor as 
yourself and all the ^ell-wishing persona here approve of him. It should not be given 
to Wehra. Today Sitabai has sent by Insured Post Bs. 525 to  you for sending £35 to 
Wilson. You should make up the amount from your own moneys if  some amouiit 
in addition is required, and should inform what amount o f . your own was required.
We shall send it then.. K  after spending for sending £ 35 some balance remains, you 
should keep it with you as credit and inform here . . . .  Yo\i are requested to 
inform us necessarily of what further arrangement is made by you about the appeal.
Let it  be known.”

O n Septem ber 15, 19 33, th e  resp o n d e n t’s ad vo cate  wr,ote 
to th e  a p p lica n ts th e  L o n d o n .S o lic ito r as fo llo w s ;—

“ After getting yoiir reply I  communicated with my client about i t ; and I ana glad 
to say that she has accepted all your terms. Particialarly I  may mention to  you 
that she ia quite wiUing to  accept your term about the fees viz., that in case we succeed 
she will give to you the diiJerence between £100 and the costs that will be taxed.
In caao of success you Will have earned them, and tho client has no right to claini. 
them.

I  have also received the amount of £35 from the client and I shall send it on to you 
as soon as I hear from you that you have accepted the case. Let me also know if  
I  can send it on to you by means of a cheque on say “ Thomas Cook So Go. ” or

P. & 0 . Company.”

On O ctober o, 19 33, th e  a p p lic a n ts w ro te  to  th e  respon

d e n t’s ad vocate a sk in g  h im  to send th e  am o n n t b y  a cheque 

w h ich  the la tte r re m itte d  alo n g  w ith  h is  le tte r d ated  O ctober 

26, 19 33. , , . ,

O n F e b ru a ry  4 , 1936, th e  resp ond ent d ied  an d  H a ri G anesh 

J o s h i and  an o th er (opponents N o s. 1 and 2) w ere su b stitu te d  

as h e r executo rs an d  le g a l rep re se n tative s.
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^  On April 13, 11)37, opponent N o. 3 ’s A ppca,! N o. 57 o f 19 34  
X L , WiLsoH w as decided in  fa T o iir o f th e  rc s p o iid e jit fo id  tlu'. jip p c lia iit  

w as directed  to p ay tlie  sum  o f £19!') ?)S. dd. ;i.s (W)8t,s
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p a y  

iB England.
After the decision of the appeal the sippliesoits I'tuyiic-Hi-cHi 

opporjeiits Nos. 1 and 2 to pfiy tliejn £!)7 3.s‘. DiL wh.., 
difference between the taxed costs, that is £.1!)!) 3.s-. ^)d. j-s.iid 
the sum of £102 already i-'eceived by tlieni, but tj:H;‘, <'>ppoi"it‘.:ii,i:s 
refused to pay, asking the apjilicants to re.covcr a.'inoi!;nt- 
from, the respondent'’s advocate if he had agii'ed. t-o pay tlsc 
same.

In  1937, opponent No. S ap p lied  to the (jo iid ) fo.i.‘ tin' rtvtirai 
to h im  of h is  secu rities on talving from ]iin:i th e a-itloim i} o f 
E s . 2,718-15-11 w h ich 're p re sciite d  th,e to ta l {.tosts |).M,ya.bie t-o 
th e  respondent.

O n Ja n u a ry  28, 1938, the a p p lica n ts, th ro u g li tJiei i: c o n sti
tu te d  atto rn e y, ap p lied  to  the H ig h  C o u rt, pi.n.ying, mler alia, 
as fo llo w s :—

“ That Yonr Lordaliip’s Petitioners therefore moRfc bunvbly ]:tri,iy lliRt Ycnu- T-i)rd- 
sliips slioulcl be j)]cased to order tliat an aBioiinfc of £07 Xs'. IkZ. (ir ILh (H juivjilen t in 
rupees on the date of payment, be paid to them either from the set'ui:ii i«!fi dcpoitilod 
in Court by the opponent No. 3 or from tii.o amount of lis. 2,7IS- ir> 13, Y/hi«.:h ho is 
prepared to deposit for getting back his Bucuritios as iifoi'CMiiid and t<.» ail uUtor 
orders which the Honourable Court may decin to bo ne(,t<3Haaiy and |»r(,tjK.u' ia  thttf, 
oonnoction.” ,

The a p p lica tio n  w as heard.

I I .  0 . Ooyajee, w ith  P. B. (Mjendm^jailhir, ihr iJie  
ap p lica n ts.

B. E. AmbecVcar, w ith  L. G, Klmre, fo r o])po,]ie:nts N o s. 1 
and 2.

Y, V. Bixit and B. N. Gohhule, fo r oj^ponent N o. 3.

W a sso o d e w  J . T h is  is  a p e titio n  m ade b y  M essrs. T . L . 
W ilso n  & Co., S o lic ito rs o f Lond on , who ha,d acte«i on b f'h a lf 
o f one S ita b a i, w idow  o f Ranich.andr5.ij B ad aslii,v K.ha,re, 
respondent in  a P,r.ivy C o u n cil A p p e a l N o. 57 o f 1934, w h ich  
was decided in  h er fa v o u r on the 13th  A p ril 10 37, fo r p a y iiie n t



of the balance of the costs not received from their client or her ' ^
esecTitom out of tlie seciuity deposited in this Court by tlie 
appellant irnder the provisions of 0. XLV, r. 7 , of tlie Civil 
Procedure Code, 1908. _ Josni

The, jjetitioiiers allege tliat tliey ]ia\’'e received £100 from ir«.?A'ooiieM) /. 
tlie respondent Sitabai towa,rds tlioir l(3gal charges and an 
extra, sum of £2 fixmi Jiei executors after her death when, 
they vv'ere broiiglit on the record in lier place, a,nd that they 
are entitled, under tlie t(?rins of their agreejnent, to the 
ciifferonee l)et\veoi.i that sum a.iid iJie sum ta,x;ed .ia the ’Jiill of 
(Josts ill tlie. ()].’di(‘,r in, (..Ifjuncii, the total suni pa,ya,b.ie undex
that 'be.iiig £19!.) l)f?. It seems that under
pressure ;!.nd, perBuasion of Sita.bai’s a^gciit, one K. N.
J.)liauij}, e;n. ad"\'(.ica,te of tl.i.i8 (Jourt who represented that
she waa }ielj;)l(.;«B and poctr, the solicitors agreed to defend 
the a^ppeal :foi: j:.>, sum less 'tl.ian tliie full taxed costs, but at 
the «aiiie time stipulatjecl tha,t they s].).oiild be paid fidl costs 
in the event of giiccews. Tlie terms of the a,greenient arc •
■fdius Bet out in their lettc>r dated July 2 7, 1933 :—

“ lu  tli,e cii'cirmatances vve are vvilliag to dofend tlic appeal foi* £100. You will 
■understand tli!i,t t.his ia a conHidorably reilnt’od ico. Tn tke tiVDUt of ssucceaa we shall 
ospect to lie paid tlie diHeroiioo iKstwecii tJie £100 and tho taxed party and party 
i.:ost,a w.h,i(.:}i Will he io.soi,'tc(.J in Hi.s .TiIii.Jcsty’M nrder.”

I t  niiiy be noted that the amount deposited by the appel
lant is sui]icj.ent to pay the full taxed costs; and the depositor 
of the security in Court, naintily, th(j appellant in the ■
Privy Council appeal, has no objection to tlie payment of the 
amount, claimed by the Bolicitors out of the mciney deposit
ed . I'kit the objection proceeds froxii the cxecutors of Sita
bai, in whose favour tlie order of costB was made, by the 
Privy Coimcil, on̂  the ground that the terms of the contract 
were not properly explained to, and accepted "by, the 
deceased Sitabai, that such a contract is void and illegal 
and that the relief claimed should not be given in these 
summary proceedings.
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We are satisfied upon the affida-vits o f  Nsigarlvar and 
T. L. Wilson Dharap and the coiTespondtaicc produced tliat tlic tcvrms 

V. ' s e t  out in that ]etter were explained to, and ac('.e.pt<‘cl by, 
Sitabai and that her acceptance wan e.onveyiHl to tJic,̂  

W a Z ^ m J .  solicitors by Dliarap, her agent, on Beptianber ,1,5, in
tiese terms

“ I  am glad to say that sbo lias {(,eceptod all your toriUH, l*a.rl}ii,;nliu'ly I  may 
mention to you tliatslio is quite willing to aoctspt your tcMiv tlio foaH, v iz .,
t la t  in caBo -vVc suceeod alic -vvillgive to you the difl’eroiu'ti hotwcon £1,00 and tlic (’onis 
tliat will be taxed. In ease of suucess you will liavo camoil IrhoiU and tlio olitvnt lias 
no right to claim thom.”

In accordance tlieiewitli tlie amount .settled. wa.H remit,ted 
and appeal was defended by the solicitors. Nagarkur, wliu
is a close relative and a respeetab](>. giaitJenian, lias in lii,s 
afEdavit supported the statement of .Dharap tJiat >Sit.<‘ibiu, 
appreciated the contents <,)f the iettcj: of the solieitors atid 
agreed to abide by its tc'rnis. It. is all,(,‘ged tluit t.he 
proposals disclosed by the solicitors’ letter amouid; on!y to 
a bare expectation and are no part of the tern,us of the 

• contract. The expression “ We shall (,^X],)ect to b e  paid 
is a courtGous way of saying tliat it shall form a term in the 
contract. I t is niisnoiner to say it is a, iiudmn 'pdHmih 
counsel for the opponents lias (.‘.l,uii'acterisi‘d ii;. A, •fm.diim 
factum  is a promise not snppo,),ted by c(,):!isid̂ ,̂i‘a,tion. The,*, 
agreement to pa.y oi- pay something on oik,̂  sith,̂  without a,ny 
compensation either in service or in iiiiy oth<:‘,i‘ mann<3!‘ will 
c e r ta in ly  n o t  s u p p o r t  a n  a c t io n .  l i u t  ii. h,a„s ;,ii\vn,y» ])ee.n 

re c o g n is e d  t h a t  fo r  s e rv ic e  u n d e r ta k e n  a,t tla^ re (]iu ‘St. o f  t h e  

p ro m is s o r  w h o  h a s  e n jo y e d  t l i e  b(,‘n (‘ri'(; fij’ ilu.* servi<.:e, a,n, 

a c t io n  fo r  co m p en sa id o n  w ill lie  fo r  i t  is  ri.oti a. ba,i*o p ! ‘o,!uise.

We tliin.k that the contract in question is eii,loriu,‘a.ble in 
law. Here we are dealing witli a sjX'eial ugnjomeJit hc*t\V(̂ oji 
a solicitor and his client. The validity of siieh an a-gi,'eemi‘.nt 
will depend in England upoii ila.̂  Holic!i|,oi'.s’ A,,et. (l!,)32) 
22 & 23 Geo. V, Ch. 37. That Statute,* p,r(‘Scril,K's the t(„>rms 
on which such agreements should b(̂  Jield valid. The
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re le v a n t p ro v isio n s in  th a t A c t are co n tain ed  in  s. 63.
I t  sa y s  t- wxlsok

‘‘( i )  N o th in g  in  th e  fo u i la st preced in g  sec tion s o f  th is  A c t sh a ll g iv e  ’va lid ity  ' 

t o  . . . ( i t )  a n y  agreem en t b y  Tyhich a  so lic itor  reta ined  o r  om p loyod  to  prosecute. H a m  CtAKESH 

a n y  a c tio n , s u it  o r  o th e r  co n ten tio u s  proceed ing  stip u la tes  fo r  p a y m en t o n ly  in  th e  

e v e n t o f  succdss in  th a t  a c tio n , su it  or p roceed in g .”  W a m o d e m  <7.

T h a t is  a  p ro v isio n  a g a in st cham p ertou s agreem ent w h ich  is  
n o t th e  case here. T h e  agreem ent is  n e ith e r opposed to  a n y  
p rin c ip le  o f com m on la w  as a p p lic a b le  to  th e  re m u n e ra tio n  
o f s o lic ito rs  in  In d ia  w ho re ce iv e  reaso n ab le  re m u n e ra tio n  
a fte r it  is  ta xe d  b y  th e  M aste r in  E q u it y  and th e  T a x in g  
O fficer. A ll th a t is  dem anded here b y  th e  so lic ito rs  is  e x tra  
p a y m e n t' in  th e  e ve n t o f success b u t n o t in  excess o f the 
ta x e d  costs. T h e  re le v a n t se ctio n  in  th e  A c t w o u ld  be s. 60, 
c l. ( i )  (i) an d  (ii), a n d  th e  p ro v isio n s o f th a t sectio n  are  
n o t offended a g a in st in  the p re sen t case. I t  is  sa id  th a t 
s u c li an agreem ent is  as offensive as an  agreem ent to  re ce ive  
re w ard  in  th e e ve u t o f success a n d  C o u rts should  d isco u rag e 
it . T h e argum ent is  based on fa lse  an a lo g y. W h ere un du e 
in flu e n ce  is  n o t a p p a re n t and  th e  s o lic ito r h a s agreed to 
accep t ta x e d  costs in  th e  e ve n t o f success so as to  lig h te n  th e  
b u rd e n  on h is  c lie n t in  th e  e ve n t o f fa ilu re , t lie  agreem ent 
co uld  no t be loo ked  up o n  w it h ' d isfa v o u r, an d  th e C o u rt 
w ill resp ect the term s o f such an agreem ent o f em ploym ent.
T h erefo re, n e ith e r in  p ra c tic e  n o r in  la w  such  a n  agreem ent 
can  be reg arded  as in v a lid  o r un enfo rceab le.

T h e re  th en  rem ain s the q u estio n  w hether w e sh o u ld  no t 
e xe rcise  ou r su m m ary pow ers in  a cla im  o f th is  k in d , assum 
in g  it  is  e sse n tia lly  n o t one to  enforce a s o lic ito r’s su b sistin g  

lie n . T he p e titio n  is  fo r p a y m e n t out o f th e  se c u rity  fo r 
co sts w h ich  is  re q u ire d  as a co n d itio n  p reced en t to  th e  g ra n t 
o f a ce rtifica te  in  a ll ap p eals ta k e n  to  th e  P r iv y  C o u n c il 
T h e o b ject o f th e  s e c u rity  is  o b v io u sly  to  secure the success- , 
f i l l  p a rty  ag ain st co sts aw ard ed  to  liim  in  term s o f th e  O rder 
in  C o u n cil. T h e am o unt is  in  th e  cu sto d y o f the C o u rt an d  
can  be p a id  out in  term s o f t lie  se c u rity  an d  in  co m p liance 
w ith  the O rder in  C o u n cil. P e rh a p s in  co m p licated  cases
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Wasscodew J.

^̂ ’>8 a Court would be justifi.ed in rcfRijra'iig cx('i'c:i.sing its 
T. L. Wilson poweiB siuiima.ri]y. ]>iit the fact tliidi i.t (lo<3s poss<'i:-!,s siicli 

^ powers to distribute tlie aiii.oiiiit t;0 tlu? Kiiccx'-ssiTij, |]n.:r,i:,y 
cannot be d isp uted  h avin g  rega-ix! to  th e  ttvrms o f th e  (h iu o sit 
and the provisions of 0. XL'V, r. 7, oi' iJici Oivii Froc '̂durci 
Code, If aiithoiity werij iiecdc'd, I woiikl j:<vI:V?:i: Ijihnnn-
IdsJiore M anihja  v. AM A.'hmadM'^ T.Li('‘:i;e, i.lm li’igJi C-uirrli 
ordeied tlie ainoiint depoBitc'd âB Siiciirity to b<‘. pivi,d tlie 
respondentia solicitors in England in s;.i,tislVu';l;i‘0]i of 
bill of costs taxed heibte the Pj;-Lvy (.'JoiiiiciL

Wcj therefore, alloYv' tliis pe4i!tit)n and dii-<‘(,it tJii', 
of the costs f ro m  the deposit with the llegiMtin,f in tr̂ vruf̂  ol‘ 
the prayer in the petition with costs 'which siuiJi "be. ]ku(I. I)y 
opponents Nos. 1 and 2. Opponent No. 3 will I m  own 
costs.

lA iilhn (illiiwciL 
Y. V. Jj.

(1030) SSOiil.

SI4  INDIAN LAW REPORTS [1939]

A]:t e l l a ^^5 c iv il .

Before Bir John Bcwtmoni, Clilr.f Jiislkc^ M f. Juslirc .llnmpie.ttu un-ii 
Mr. Jnsilfji Wudia,

Movmbsr 16 A D om vK  iw a n ta  N IN O A IT A  PA TJJ j (i>,i;,!iunai. .D h k k n j ia s t) ,
— 1  A p p e l l a n t  a  SH inD A iN ’G O IlD A  N lN a.A r:i*A  I 'A T IL  a n d  m̂rra

MXHOILS B y  TUEIll GtlAKBIAN WAT ORAL MOTllni,!. C U IU A U A I K(UI N,1,N<! A  j ’I ’A  

PATIL (OPJGINAL I’LAMa'IFlfS), EKSrONDiilS'i'S.^’̂

H i n d u  la w — P a i i l lc i  W a ta n — H u c c e m o n  to  ■ m im .n M e  f m j n i y l n.A th n iU 'd  hhh ■ A f tc r -

born legitimate, son— Who has 'prefercniiul rJa.im In KimcmL

Where there is a dispute aH ,tu KUi.'cci.wion, to mi iiiU>a:riii>l«i tirnj,(.r(y Vv 5u(,-li 
the liviil claimants arc a-ii afluptod' snu, aiui ilm :ifi<‘r-!inra :\nn,
the Bucccssion derolvcs on the arkti.'-Liui'n tu:n. in, fin-jVrru,:u i.> llio
adopted son.

l l a r n a m m i  K m n a y u  S a i k  v. E n n d i m i U n i ia m .m  K irm tii/fi. K n l h , ' ^ ' jvUi'U <mi. ..
F ra ta p in g  8hivdn(j v. A g a m m ji  Jiaininijji^"* and (Minijiidhur v. IH m  h,tl

referred to.
Appeal No, 1 i  of n):i7,

(I89i) 17 Mad. 422. (l')LS) L. If,. 40 1. A. 97, .s. t;. 4:S iJom. T7S.
(lOUl) Cal. U-U.


