
1038income is'found witt the beneficiary, then the beneficiary is
primarily liable to be taxed, and if the income is found with Gombussioheb

 ̂  ̂ ^  OF I ncom e-ta x ,
the trustee, then it is the trustee who is liable. Bombay

V.
I agree, therefore, that the questions should be answered abubakek 

in the way proposed by my Lord the Chief Justice. Bangnehar J.
Answers accordmgl^j. 

y. V , D.
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Before Mr. Justice B. J. Waclia,

THE PERFOEM ma RIGHT SOCIETY LTD., P l a i n t u t f s  v . THE INDIAN ' 1938
MORNING POST RESTAURANT (a  p ie m ), D ef eijdant .* November 7

.Power-of-attorney—Proof of—A'utheniication by a Notary Public—Presumption under 
s. 85, Evidence Act {I of 1872)—Civil Procedure Code {Act V of 190S), 0 . I l l ,  
r. 2—Attorney of High Court with general power-of-attorney, whether a recognised 
Agent— Verification of plaint by constituted attorney—Whether proper verification.

When a power-of-attorney executed before and authenticated by a Notary Public is 
produced, it is open to the Court under s. 85 of the Indian Evidence Act to presume 
that all the necessary requirements for the proper execution of the power-of-attorney 
have been duly fulfilled.

A certificate annexed to the power-of-attorney by the Notary Public is jiroof of the 
facts therein certified.

An attorney of the High Court holding a general or a special power-of-attoniey 
is a recognised agent of the party under 0 . I l l ,  r. 2 (a), and can act for Mm,

Order XXIX, r. 1, is an enabling rule and it does not exclude the operation of 
O. VI, rr. 14 and 15 ; accordingly a plaint duly signed and verified by a 
constituted attorney of the party is properly signed and verified.

S u it  for injunction and damages for infringement of
copyright.

The plaintiffs were the owners of the copyright in 
•a musical composition called Classica which copjTright was 
still subsisting. . As such owners they had granted a licence

♦0 . C. J. Suit No. 781 of 1937.



1938 S ecretary o f S tate fo r In d ia  in  O o iracil, w ho ow ned

Pebi'orming and contro lled  certain bro<i.(lcastiiig statio n s in  Iiid ia . a n d  

SoS L p. organised and conducted t lic  sam e u n d e r tlio  nam e o f T h e 
iNMAs In d ia n  State I']ro ad casting  Scjrvice, to  j)e i‘ibrni. a,n.d/or b ro ad -
Mokning Qj. cause or allow  to  be p crfo riiu K i and/oi.‘ b i‘oa(l,(3aated

Restaukant p u b lic ly  and b y  an y m eans w hatsoever a t or -Jroin tlu*. .l>3;oad- 
B,j7midiaj. castin g S tafcio n so fth e  In d ia n  B ro ad castin g  S o rvicc , . ,

a ll or an y o f such w orks as a t a n y tim e  d u rin g  the subs i stance 
o f the licen ce were in clud ed  in  th e rep e rto ire  o f tli.e Soci<;ty

. . , and w hich th (i licensee m ay elec.t to p erfo rm
a n d /o r b roadcast. B y  clause 2 o f the licen.f‘-e it  w as
p ro vid e d  th a t the license anthoi'ised the a u d itio n  o r 
reception . . . fo r dom estic or priva,tc^ use o n ly .

The d efendant firm, had a licc^nee ii'o n i idie D iixicti^ r 
G eneral o f P o sts and T elegraphs to establiBh a, wirelxvss 
rece iver and  one loud-speaker in  the, p u b lic  room s a.t the 
In d ia n  M orning P ost R e sta u ra n t, licenxie w as sn b jt'ct 

inter dia  to the fo llow ing co n d itio n .:—
“ The licence does not authoriKO tho liocufscf’ lio do JUiy ■-ici. wliicli if; («) an 

infringement of any copyright which tiiay oxiafc in tho iiiiittcr nwHUV’cul liy tlic 
station . . . ”

O n M arch 23, 19 37; the m u sical co n ip o sitio ji (lla ss ic a  
w as broadcast between 1 p.m . and 2 p.tn. from  iJ ie  .1 Bom bay 
S ta tio n  and w as received a t the d cie n d a n t’s re s ta u i'a iit i:V)r 
th e  entertaim nent of h is  p atrons.

The p la in tiffs  oji M ay IS, 19 37, filed  tlje  s u it a g a in st th e  
defendants alleging a,n in frin gem ent o f t lu jir  c o jjy rig h t b y  
the defendants and asked fo r an in ju n c tio n  re si;ra in in g  th e  
defendants, th e ir servants and agents ii'o m  pe:rii):i;-miiig o r 
causing to be perform ed or a u th o risin g  the pcn'ibrniaincc'. o f 
the said m u sical w ork o r a n y  p a rt th ereo f in  p u b lic  w ith o u t 
the p la in tiifs ’ w ritten  consent and  Ib r dama.ges fo r the 
breach o f the co pyright.

The p la in t w as signed and d eclared ]>y M r. C. M . lia stlo y ^  
the co nstituted  atto rn ey o f the p la in tiffs. M r. C. M . E a s tle y  
w as a m em ber o f th e firm  o f M essrs. L it t le  &  C o ., 
atto rn eys fo r the p la in tiffs. The general p o w e r-o f-atto rn ey
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1938u n d e r w L ic li M r. C. M . .E a stle y  acte d  w as g iv e n  on M arch  10,
1932, b y  th e  p la in tiffs  in  fa v o u r o f th e  m em bers o f th e  firm  
o f M essrs. L it t le  k  C o. an d  th e  seal o f th e  jp la in tiffs w as society ltd .
affixe d  to  th e p o w e r-o f-atto rn ey h y  v irtu e  o f a  re so lu tio n  o f in bm k

th e  h o a rd  o f d ire cto rs o f th e  p la in t ilfs ’ C o m p an y. T h e  
ce rtifica te  anriexed  to  the p o w e r-o f-a tto n ie y  b y  th e  N o ta ry  Hestattrant 

P u b lic  stated  th a t it  w as executed  in  h is  p resence in  b . j . W a c U a .J .  

p u rsu a n ce  o f a re so lu tio n  o f th e  B o a rd  o f D ire c to rs  a n d  in  
th e  presence o f tw o o f th e D ire c to rs  o f the C om pany a n d  its  
se cre ta ry .

T h e  d efend ants a t th e  t r ia l before M r. Ju s tic e  B . J .  W a d ia  
g ave up  :—

(1) T h e ii co n ten tio n  th a t th e  C lassica  co uld  not form  
the su b je ct o f co p y rig h t and

(2) T h e ir d e n ia l th a t th e co p y rig h t s t ill su b sisted  o r th a t 
it  vested  in  th e p la in tiffs  b u t denied th e  in frin g e m e n t 
alleg ed  in  the p la in t an d  ra ise d  th e  fo llo w in g  three issu e s o f 
la w  as a ris in g  on the fram e o f th e  su it, th e d e cisio n s o f w h ich  
alone concern th is  re p o rt—

[a) W h eth e r M r. C . M . E a s tle y  is  th e  co n stitu te d  a tto rn e y  
o f th e  p la in tiff,

ih) W h eth e r M r. G. M . E a s tle y  is  the reco g n ised  agent o f 
the p la in tiff, and

(c) W h eth e r the p la in t  is  p ro p e rly  signed and  v e rifie d .

KJiandalmmla, fo r the p la in tiff.

Forbes, fo r the d efen d an t.

B . J .  W a d i a  J .  T h is  is  a s u it in  resp ect o f an alleg ed  
in frin g e m e n t o f co p y rig h t. P la in tiffs  are a co m p any h a v in g  ■ 
th e ir reg istered  office in  L o n d o n  a n d  are th e  p resen t ow ners 
o f a co p y rig h t in  a m u sica l w o rk  or co m p osition called  
“  C la ssica ” , w hich co p y rig h t is  s t ill su b sistin g . T h e y  allege 
th a t th e  d efend ants in frin g e d  th a t co p y rig h t on M arch  2 3,
19 3 7, b y  e ith e r p e rfo rm in g  th e  m u sica l w o rk  or cau sing  it  to  
be p erfo rm ed  on th e ir p rem ises w ith o u t th e  p la in tiffs ’ kn o w 
ledge a n d  consent. P la in tiffs  h a v e  a cco rd in g ly  file d  th is
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^  s u it for an  in jm ictio n  and dam ages th ro u g h  th e ir co n stitu te d
pmiroEMiNa atto rn e y M r. C harles M o rtim er E a,stley, a p a rtn e r o f th e  firm  

Society Ltd. o f M essrs. L it t le  & C o., a tto rn e ys o f th is  C o u rt. 

iNMAH T lie  defendants contended a t firs t t lu it  t lie  in ;u sica l 
com position “  C lassica  co uld  n o t fo rm  the su b je c t-m a tte r 

Fveshatjbakt co p y rig h t, and a com m issi on w as a cc o rd in g ly  issu e d  to 

J5. j .  WadiaJ. E n g la n d  to  ta k e  eyidence on th e  p o in t. T h a t co n ten tio n  

w as, how ever, abandoned a t th e  h e a rin g . '.D efendants 
fu rth e r denied th a t the co p y rig h t s t ill subsiBted o r w as veste d  
in  the p la in tiffs , b u t th a t co ntention has also been g ive n  u p , 
an d  no issu e  has been fram ed on it . .D efendants o n ly  d en y 
the alleged infringem .ent on M arch 23, a n d  a c c o rd in g ly  
d eny lia b ilit y . T h ey Lave, how ever, ra ise d  th ree  issues 
w ith  reg ard  to the fram e o f the s u it w hich I w ilH ir s t  d eal 

w ith .

The first issue is whether Mr. C. M. Eastley is the consti
tuted attorney of the plaintiffs. The power-of-attorney under 
which the suit is filed is dated March 1 0 ,1 0 3 2 , and is given in 
favour of the members of the firm of Messrs. Little & Co., 
plaintifis’ attorneys, including Mr. G. M. Eastley. I t “is 
a general power-of-attorney, and has been put in as .Exhibit 1. 
The power is given under tlie seal of tlie ( Jojnpany wliich 
is affixed, at the end, but defendants’ counsel argued that 
under art. 48 of the Articles of Association of the Company 
the seal of the Company could not be aflked to any in,stru- 
ment except by the authority of a resolution of the 'Dir^jctors 
and in the presence of at least two Directors and the Secretary 
or such other person as the Board of Directoi’s iniiy tSippoint 
for the purpose, and that such ]:esolution lias not been 
produced. A true copy of the resolution was, hcnvevcr, 
produced and shown to the Court. The j>ower-of-a,ttorney 
is given imder the seal of a Notary Public of the city of 
London, and has been duly executed and attested. IJiider 
s. 85 of the Indian Evidence Act the Court shall presmne 
that a power-of-attorney executed before, and authenticated 
by, a Notary Public, was so executed and authenticated.
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T h e  p ro v isio n  is  m a n d a to ry , a n d  it  is  open to  th e  C o u rt to  ^  
presum e th a t a ll th e n e ce ssary req u irem en ts fo r th e  p ro p e r 
execTition o f th e p ow e r-o f-a tto rn e y  h ave  been d u ly  fu lfille d , society ltd . 

I  m ay  fu rth e r p o in t o u t th a t u n d e r s. 57 (6) o f th e  In d ia n  ihmajt 
E v id e n ce  A c t the C o u rt s h a ll ta k e  ju d ic ia l n o tice  in te r  a lia , 
a ll seals o f N o ta rie s P u b lic . I t  has a lso  been h e ld  eestatjeaot 

in  I n  re Sladen^^'^ th a t th ere  are  d ifferen t le g a l m odes b. j. Wadia /. 
o f e xe cu tin g  a p o w e r-o f-atto rn e y , an d  th a t th e  p ro v isio n  
o f s. 85 w as n o t e x h a u stiv e . T h ere  is  a ce rtifica te  
annexed  to  the p o w e r-o f-a tto rn e y  in  su it b y  th e N o ta ry  
P u b lic  in  w h ich  he sa y s th a t th e  com m on seal o f th e  p la in t iff  
C om p any h ad  been affixe d  to th e pow er, a n d  th a t it  w as 
executed in  h is  presence in  p u rsu a n ce  o f a re so lu tio n  o f 
th e  B o a rd  o f D ire c to rs  an d  in  the presence o f tw o D ire c to rs  
o f the C om p any an d  it s  S e cre ta ry . In  m y o p in io n , the 
p o w e r-o f-atto rn ey is  p ro p e rly  executed, a n d  I ,  th e re fo re , 
an sw er issue N o. I  in  th e  a ffirm a tiv e .

T he second issue is  w h eth er M r. E a s tle y  is  th e  reco g n ised  
agep-t o f th e  p la in tiffs . I t  is  p ro v id e d  b y  O . I I I ,  r . 1, o f the 
C iv il P ro ced u re  Code th a t a n y  appearance, a p p lic a tio n  o r a c t 
in  or to  a n y  C o u rt, re q u ire d  o r a u th o rise d  b y  la w , m ay  be 
done b y  th e  p a rty  in  p erson, o r b y  h is  reco g n ised  agent.
U n d e r 0 . I l l ,  r. 2, th e reco g nised  agents o f p a rtie s  b y  w hom  
such ap p earan ces, a p p lic a tio n s  'and a cts m a y  be m ade or 
done are  am ongst o th ers p erso n s h o ld in g  p o w e rs-o f-a tto rn ey, 
a u th o ris in g  them  to  m ake a n d  do such ap p earances, a p p lic a 
tio n s an d  acts on b e h a lf o f such  p a rtie s. T h e w o rd  ‘ ‘g en eral”  
p re ce d in g  the w ords ‘̂ ‘ p o w e rs-o f-a tto rn e y ’ ’ in  s. 37 o f th e old 
Code o f 1882 w as om itted  in  0 . I l l ,  r . 2, and  th e  clause m akin g  
sp e cific p ro v isio n  fo r Muklitears in  th a t section has a lso  been 
d eleted . T h e re su lt w as th a t 0 . I l l ,  r. 2 {a), as it  o rig in a lly  
stood , a u th o rise d  a n y  p erso n  h o ld in g  a p o w e r-o f-atto rn ey 
to  a c t o r m.ake a p p lic a tio n s o r ap p earances in  C o u rt. The 
ru le , h ow ever, has been am ended fro m  tim 6 to tim e  ; b u t it  is  
n o t n ecessary to d iscu ss th e d iffe re n t am endm ents in  th is

(1S98) 21 Mad. 492.,
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^  place. T ie  present am eiaclm ent in  fo rce w ld c li is  a p p lic a b le  

pektoeming xuns as follows :—
KjIGTIT

S o c tE T Y  L i ’D. (a )  “  P e r s o n s  h o l d in g  o n  b e h a l f  o f  s u o l i  p a ,rb io s  o i t l i t ' .r  (i) a  g e n e r a l  p o \v o r - o f -  

a t t o r n e i : ,  o r  {i i)  i n  litQ  casi^  o f  p L 'o o c o d in g s  i n  t h o  H 't - 'h  C o u r t  o f  B o m b a y  a n  

M mNi NG  A t t o r n e y  o f  s u c h  H i g h  C o u r t  . . .  , h o l d i n g  l.h o  r o q i u a i t o  u ix sc ia l  p p v v ts r -o f-

PosT attorney from -parties not resident within the local limilia of tho juriHcUiition
EESTAaBAM'r Court ■ndthin which limits tho aiipoarancc, application or aot is made

B. J. Wadia J. or done, authorising them or him to make and do «uch appcjafaueoH, uppUoations 
and aota on behalf of aueh parties.’ ’

Ifc w as arg ued  th a t th e  tw o p a rts o f tin s  am ended ru le  w ere 
d is jix iic tiv e , and tlie  pow er-of~attorney u n d e r w ]ii,eh aai 
a tto rn e y  o f t ie  H ig h  C o u rt could a ct in  H ig h  G ou i't p ro ce ed 
in g s could o n ly  he a sp e cia l pow er-of-attor,ncy and  no o th e r. 
T he w ord ' ‘persons”  in  the firs t p a rt o f t lie  a n ie n d n ie n t is  
com prehensive, and does no t exclu d e  an  a tto rn e y  o f th e  H ig h  
C o u rt. W h a t is  m eant u n d e r th e second p a rt la th a t an  
a tto rn e y o f the H ig h  C o u i't o f B o m b ay c:in  iilso  app(iai‘ un d e r 
a  sp e cia l p ow er-of-attorney. I t  is  a person w lio  m n o t an  
a tto rn e y  w ho can o n ly  act fo r a p a rty  un d e r a general, pow er- 
o f-atto rn ey. I t  w as p o in ted  o u t th a t it  w as n o t c le a rly  
stated  in  p a rt tw o th a t the sp e cia l p o w e r-o f-atto rn ey w as in  
a d d itio n  to a g eneral p o w e r-o f-atto n u ‘,y u n d e r w h icJi a n  
a tto rn e y  could a ct. The ru le  is  no t c le a rly  w ordtH l. I lu t  i f  
it  had been the in te n tio n  o f the m akers of  tho a n ie n d cd  ru le  
to  re s tric t an atto rn e y o n ly  to  a sp ecial pow er-ol-atto rjK ^y, it  
w ould have been p ro vid e d  sp e c ifica lly  tlui.t a,n a tto rn e y  o f the 
C o u rt could o n ly  a c t un d e r a  sp ecial p o w e r-o f-a tto rn e y 
and no other. T he w ords icq u isitf^  spcHiiai j)ow er"O f- 
a tto rn e y”  do not mean, th a t o n ly  a sp ecial p o w e r-o f-a tto rn e y  
is  reqm xed. T h ey m ean th a t th e S])ccial pow(3r“of-<‘i1:-t̂ or,ney 
m ust be a proper pow er. I f  an attor.ne,y co uld  not JKjt also  
u n der a general p o w e r-o f-atto rn ey, g re a t dt‘a l of in c o n 
venience w ould a rise  if  th e  a tto rn e y  wh,o had to  file  s u its  on 
b e h a lf o f an absent p a rty  and to makci iiitc^ rlo cu to ry a p p lica " 
tio n s im m ed iate ly w as to  w a it to get a sp e cia l ixyw er-of- 
a tto rn e y in  e ve ry  case. D e fe n d a n ts' counsel a:i'gu(‘.d tl:La,t 
a general p o w er-o f-atto rney m ig h t he e a sily  Jibuscul b y  a n
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a tto rn e y  w ho m ig lit be tem p ted  to file  s u it a fte r s u it  w ith o u t 
reference to  the p a rty . B u t  to  th a t the an sw e r is  th a t PmiroBMraa 

a  g en eral p o w e r-o f-atto rn ey need n o t be g iven to  th e  a tto rn e y  society 
i f  the p a rty  does n o t so w ish . In  m y o p in io n , th e re fo re , a n  in d m  
a tto in e y  o f th is  C o u rt can a c t b o th  un d er a  g e n e ral as w e ll as 
a sp e cia l p o w e r-o f-atto rn ey, b u t a . person w ho is  n o t an  Restaueaot 

-attorney can  a c t o n ly  u n d e r a g en eral pow er. I ,  th e re fo re , b. jT^dia  j .  
h o ld  th a t M r. E a s tle y  is  the recognised agent o f th e  p la in tiffs , 
an d  w o uld  answ er issu e  N o. 2 a lso  in  the a ffirm a tiv e .

T h e  th ird  issu e  is  w h eth er th e  p la in t  is  p ro p e rly  sig n ed  
an d  v e rifie d . M y  a tte n tio n  w as d ra w n  to  0 . X X I X ,  r . 1, 
o f th e Code u n d e r w h ich  s u its  b y  a  co rp o ra tio n  m a y  be 
sig ned  an d  verifie d  on its  b e h a lf b y  th e  S e cre ta ry  o r b y  
a n y  D ire c to r or o th e r p rin c ip a l o fficer o f th e  co rp o ra tio n  
w ho is  ab le  to  depose to  th e  fa cts o f th e  case. I t  w as 
argued th a t th is  p la in t  had  n o t been v e rifie d  b y  a  p erso n 
w ho w o uld  fa ll u n d e r a n y  one o f these categ o ries. I t  has, 
how ever, been h e ld  b y  th e  A p p e a l C o u rt in  Calico F n n te fs '
Association, Ltd. v . Karim & Bros.^^^ th a t 0 . X X I X ,  r . 1, 
is  a p e rm issive  ru le  a n d  does n o t e xclu d e  th e  o p e ra tio n  o f
0 . V I,  r r . 14 an d  15 o f th e  Code. T h a t case w as also  
fo llo w e d  b y  E a n g n e k a r J .  in  Bundi Portland Cement 
Limited v , Abdul Hussein EssajiS'̂ '̂  U n d e r 0 .  V I,  r. 14, 
e ve ry  p lea d in g  s h a ll he sig n ed  b y  th e  p a rty  a n d  h is 
p le a d e r ( if  a n y ) : p ro v id e d  th a t w here a  p a rty  p le a d in g  is , 
b y  reaso n  o f absence o r fo r o th e r good cau se, u n a b le  to  sig n  
th e  p lead in g , it  m a y  be sig ned  b y a n y  person d u ly  au th o rise d  
b y  h im  to  sign th e  sam e o r to  sne o r defend on h is  b ehalf.
T h e  p la in t has been signed  b y  M r. E a s tle y  a s th e  co nstituted  
a tto rn e y  o f the p la in tiffs , a n d  I  h ave  a lre a d y  h eld  th a t h is 
ap p o in tm en t as such  is  v a lid  and th a t he is  th e  recognised 
ag en t o f th e p la in tiffs . I t  is  p ro v id e d  b y  0 , V I,  r .  16 , th a t 
e v e ry  p leadin g  s h a ll b e v e rifie d  a t  th e  fo o t b y  th e  p a rty  o r b y  
som e oth er person p ro ved  to  th e  sa tisfa ctio n  o f the C o u rt to 
be a cq u ain te d  w ith  th e  facta  o f th e case. I t  is  fu rth e r
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1Q38 p ro vid e d  th a t the person v e rify in g  s lia ll sp e cify  b y  reference 
pEEiroEJtiTO to  tlie  p a rtic u la r paragra.plis o f the p lead in g  w lia t he verifie s- 

SocS ? ltb. o f liis  ow n know ledge and w h at he v e rifie s up o n  in fo rm a tio n  
received  and  b elieved  to  ;he tru e . There is  n o th in g  in

moruing I'-Qle w h ich  p re ve n ts the person v e rify in g  ixoni. saying.

r e t̂atjeani' th a t the w hole p la in t is  npon in ib rrn a tio n  re ce iv e d  an d
i?. j.  heheved to he trn e. T h a t h as been done, a n d  I w o u ld

therefo re also answ er issue N o. 3 in  the a iiirm a tiv e .

[H is  L o rd s liip  then deaJt w ith  the m erits o f tlu'. case and. 
fo nnd  as a fa c t th a t th e re  w as a n  in frin g e m e n t o f th e  co p y 
rig h t and  granted  the in jn n c tio n  pra-yecl fo r a,n.(l aw arded: 

E s . 50 as dam ages fo r th e  b re ach .]

Decree acm  xlmgly,
N . lu  A .
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Before Sir John Bemmonl, GhieJ Judicc, nwl .Mr. Jitalkc. Kav^jwikar,

GAWESir VISHNU VT.rAPUEE (oiitoiN-Ar, Ai'i>,iaj„\N:i'
JSfovenber 8  KASHINATH THAKUJI JADHAV ( o t ! I o t n a t ,  P r .A tM iK i;. ') , K i w i 'o n h r n ' i : , *

1938

S p e c i f ic  R e l ie J  {1 o f  1871), s. i 2 — S u l t  f o r  ( h x l a r u th m .- I i v p m i ' i l o n ,  c w ie tir r  o f

r e l i e f  dmnied~~lnjunc,H o n  v o t  j t r a y a l  f o r  i n  p l n i n t ...SvU not

One K  fxled a Ksuit agaiiiHt R to tc(‘ovor a dolil, ami ulitaiiMul au onlev loi' a,i.i!u;lmuniii 
before judgment of Pt’s pro.sa> At a liifer dati' in, Ili<- haiiw y(,'H,v Ci lili'd a yiiit, a,L';ainst 
R and obtained a docreo liawed on an award aad in oxociitiDii oftlu-' (iw'j're- altaclipd 
Pu’s iwess. K, tlicrefore, filed a  suit against (> for a doclai'atiuii tliat t-lic. dccreo 
obtained by G against Fu \Vas t'raiulnlent au!,l collusivt,' and i-hiit G \va,H luvi; enl-itlod to 
attach the property wliicli K  had priivioiiHly attai^hcd. T!ai Suburdiiiato Judi'c. liohl 
that G’s docree was fraudulcut and eoOn.sivo ai.id inado a doclnralitai thaii ilin prcKS 
attached by K  -vvaH n o t  l ia b le  to hi' altiichvif and wild itt cxecdtinn of tlio decraa 
obtained l)y G. On appeal to tlu; Ifiyh (jcairl:,

H e ld , disinisfiing K’a .suit, tliat tho wlief w'liich 'K ri'ally nsfpiinnl AvaH an injiiDid inji 
to I'ostraiii G from atiaehiiur tho i»ro|)eriy, asiiJ uul auM.'rIy si th'oliiration of tillo as 
claimcd by K and fhoroforo the suit was ant cfnnpetj-nfc k. 42 nf th<> iSpfoifio
Koliof Act, 1877.

V e n k a k m m a  A i y a r  v .  T h e . S o u t h  h u l i a n  B i m l \  L h i i i k .S ^ >  and J a m t i n h n i  w  

l)a tia .lraya ,^^'> rDforred to.
’*‘,Pir.st AxijK'al No. 167 of 1(1919) 43 Mad. 381. (iO B o m .  220.


