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Before Mr. Justice Broomfield and Mr. Justice Norman.

EMPEROR VIFATAK MAHADEV HABBU alias HABBUE
(oEXGiNAL Accused).* A njusi 3

Indian Motor Veliides Act [V III  of I d l i ) ,  ss. 11 (2), ds. (h) a n i  (i), lS-~3Totor 
bus—District Miigistnite prohibiting driving of biis wiih meight in excess of 
mascimum^Breach of order—Rules, co7isiruclion of—H'uh 21.'\’

Eiule 21 of the Bombay Motor Vehicles Rules, 1915, framed by the Government 
of Bombay under s. 11 (2) of the Indian Motor Vehicles Act, 1914, is not ultra vires 
of the Local Government.

Rule 21 is not framed solely under cl. (7j) of b. 11 (S), nor does it  derive its sole 
validity from that provision. The rule m ay  properly come within the terms 
■of cl. (i) of s. 11 (2).

Accordingly a notification issued by a District Magisti'ate in exercise of the po-wera 
vested in him under rule 21 prohibiting the driving on certain roads in his district 
■of motor vehicles carrying a load above a certain weight is not invalid.

C r i m i n a l  A p p e a l  b y  tLe, G o ve rn m en t o f B o m b a y  againsfc . 

a n  Older o f a cq u itta l, m ade b y  D . C . J o s h i, S essio n s Ju d g e ,
K a n :a ra , se ttin g  a sid e  a n  o id e r o f c o n v ic t itn  a n d  sentence 
p assed  b y  A . S. A . N a w a b , M a g istra te , F ir s t  C la ss, K u m ta .

O ffence u n d e r s. 16 o f th e  In d ia n  M o to r V e h ic le s 

A c t, 1914.
O ne V in a y a k  M a h a d e v  H a b b n  (a ccu se d ) ow ned a  b u s 

(N o . 8904) w h ich  p lie d  fo r h ire  on th e  K u m ta -H u b li R o a d .
O n  A p r il 10 , 1 9 3 7 , th e  b u s w as b e in g  d riv e n  o n  th e  ro a d  in  
q u e stio n  w ith  goods la d e n  in  excess o f th a t  p re s c iih e d  b y  

th e  D is t r ic t  M a g istra te , K a n a ra , in  h is  N o tific a tio n  
N o . 230 9 /D , d a te d  A p r il 6 ,19 36 , tin d e r ru le  21 o f th e  M o to r 

V e h ic le s  R u le s , 19 15 .

* Criminal Appeal No. 211 of 1938.
•f Rule 21 is as follows s—

“ A motor vehicle shall not be driven on any footway, nor shall any motor 
vehicle of a  specified class or classes of motor vehicles be driven on any road in 
any public place where such traffic has, either temporarily or permanently, heon 
prohibited in the City of Bombay by the Gommissioner of Police or elsewhere 
toy the District Magistrate.”
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E mpbboh,
V.

VIHATAK
M a h a d e v

1938 T h e  N o tific a tio n  in  q u e stio n  w a s a s fo llo w s -

" In  exercise of the powers vested in him by rule 21 of the Bombay Motor 
Vehicles Rules, 1915, and by rule 7 (6) of the Motor Vehicles Rules sanctioned by 
Government in their Resolution No. 8623 (H. ‘B.)» ‘latcd 10th FeVrnary 1927, aa 
amended from time to time, and in supersession of the previous orders on the snliject 
iD so far as they are inconsistent with these orders, the District Magistrate, Kanara, 
hereby prohibits from 16th May 1930 until further notice the driving on any of the  
following roads of the Kanara District—‘

(1) of any heavy motor vehicle whether private or public ;

(2) of any motor vehicle private ot public maximum weight of goods in %vhick
exceeds 1-̂  tons ; and

(3) of any motor vehicle which has been registered to ply for hire and liccHiaed
to c a r ry  more than 16 imssengers (including the driver) or which cxceeda 17 feet
6 inches in length.”

T h e  N o tifio a tio ii th e n  w ent o n  to  d e scrib e  t lie  ro a d s w lii(3 li 

in c lu d e d  th e  K u m ta -H u b li R o a d .

A  P o lic e  co n stab le  on d u ty  n o tice d  t lie  b u s in  q u e stio n  
c a rry in g  goods in  e xce ss o f th e  q u a n tity  a llo w e d .

O n th ese fa c ts  th e  accu sed  w as p ro se cu te d  u n d e r b. 16 

o f th e  In d ia n  M o to r V e h ic le s  Acfc, 1914.

T h e  accused  a d m itte d  th a t h is  b u s c a rrie d  g ood s w e ig h in g  

189 m a u iid s, e q u iv a le n t to  2  to n s a n d  29 n ia u n d s, b u t he 
co nten d ed  th a t th e  re s tric tio n  m ade b y  tli(3 D is t r ic t  
M a g istra te  u n d e r ru le  21 w as ille g a l,

T h e  t r ia l M a g istra te  h e ld  th a t th e  accu se d  c o in n iittc d  

a b re a ch  of th e  o rd e r a n d  h e a c c o rd in g ly  c o n v icte d  th e  
accu sed , sen tencing  h im  to  p a y  a fin e  o f R s . f>l, in  d e fa u lt 
to  su ffe r sim p le  im p iiso n m e n t fo r one m o n tli.

O n ap p eal, th e  S ession s Ju d g e , K a n a ra , lie ld  th a t ru le  21 

as fram ed  b y  th e L o c a l G o ve rn m en t w as ultra vires an d  t lia t  

th e  N o tific a tio n  issu e d  b y  th e  D is t r ic t  M a g istra te  w a s ille g a l. 
H e  a cc o rd in g ly  set asid e  th e  o rd e r o f (co n victio n  an d  
sentence, o b se rvin g  as fo llo w s :—

“ Under nlauae (A), the driving of motor vehicles must Iw prohibited or re^,uiatcd 
in places where their use, in the opinion of the Local Oo\ernmwst, m ay  lf>
■with danger or inconvenience to the public. It is thewfore clcnir that the Local 
O ovm m ont xnuau first decide such places and cannot leave the deuision to th&



District Magistrate. The Motor Vehicles Act is an Act of the Indian Legislature, 1938
and csrtain rule-making powers are delegated to  Local Governments under that jjjaPEROB 
Act. The Local Goverament themselves being delegates cannot further delegate «.
their powers to the Diatriot Magistrate. There is no doubt that the Local Govern- 
ment w ould be naturally guided in such cases by the report of the District Magistrate, 
and will have to oome to a decision regarding such roads or places from the Distiiet 
Magistrate’s report, " it would have been quite proper had the Local Government 
first notified certain roads or places in dift'erent districts -with a view to prohiliting 
or regulating motor traffic on them by certain classes of motor vehicles, and left the 
eai'rying out of the rules to the District Magistrate. In. that case it  v, ould have been 
quite intra vires of the Local Government. In this case however they have 
absolutely delegated their powers to the District Magistrate. It was contended by 
the learned Public Prosecutor that Government have themselves made the rules as 
required, by s. 11 and have only left the execution of those rules to the Diatricfe 
Magistrate. He referred in. this coimection to the case of Emperor v. Biilkrishnc&
PhansalMr, reported in 34 Bom. L.R. at page 1523. That case however wiU not 

■avail him. In that case the emergency legislation in the form of an Ordinance had 
been validly proclaimed in full by the Governor-General as required, delegating to  
the Local Government the power of applying the same in respect of places 
and at times according to their discretion. The ordinance however was complete 
da all its respects. I ts  application only was left to the discretion of the Local 
Governments. In  the present case, however, the Local Government have not 

■decided the roads or places whore in. their opinion the motor trafExc should be 
prohibited or regulated. Had they done so and only left the application of the same 
-fco the District Magistrate, leaving i t  to him to apply the same to  certain of those 
roads and places and at such times as he thought fit, it  would have been quite all 
right. This has not been done and everything has been left to the decision of the 
District Magistrate. I  therefore do not think that the mling in. Fhunsalhaf's case 
■will help the prosecution..

I  have already shown that clause (7i) authorises Local Government and the Local 
Government only to decide the roads or places whore the m otor traffic is to b& 
prohibited or regulated, and the legislature did not intend that the Local Government 
should delegate their power to any Bubordinato aixthority, or that the Local 
Govei’nment should be in a position to  prescribe the authority by ■which the 
rule should be framed. If the legislature had so intended, a specific mention would 
have been made to that effect in clauso (k). For refererxce we might look to 
■clauses (d) and (dd) of sub-s. (2) which authorises the Local Government to 
prescribe the authority by which the granting of licenses etc. should be controlled.
'On a careful consideration of the above circumstances I  have come to the conclusion 
that rule 21 has been framed under clause (h) and that it  is ultra vires of the local 
Government, as that clauso does not authorise them to delegate their powers 
■of deciding the roads arid places to he determined by the Distrlet Magistrate. The 
notification in question issued by the District Magistrate, Kanftra, ia therefore 
^dtm vires and illegal. I  iind in the afSrmative on the points raised in the 
lappeal/’
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T h e  G o vernm en t o f B o m b a y  ap p eale d .
E mfkeor

t lie  C row n,

Dewan BaJiadnr P. B. Sldngne^ G o v e rm n e iit P le a d e r, fo r  

e C row n.

G. E. Madhliavi, fo r  t lie  a cc u se d .

B e o o m fie ld  J ,  T h is  is  an  a p p e a l b y G o v e rn m e n t a g a in s t 

th e acq a it t a l b y  t lie  S essio n s Ju d g e  o f K a n a ra  o f one V in a y a k  
M a lia d e v  H a b b u  w L o  w as co n v icte d  o f an  o ffe n ce  u n d e r 
s.- 16 o f t lie , In d ia n  M o to r V e Jiic le s  A c t. T lic  offence.. 
w as a lle g ed  to  co n sist o f a b ie a c li o f a n o tific a tio n  iw sued b y  
th e  D is t r ic t  M a g istra te  o f K a n a ra  n n d c r r. 21, o f iilie  B o m b a y  
M o to r V e h icle s B u ie s . T h e  n o tilic a tio n  p ro h ib ite d  th e  

d riv in g  on ce rta in  ro a d s o f th e  K a n a ra  d is tric t  o f, intar alia^ 
an y m o to r v e h ic le , p riv a te  o r p u b lic , t lie  m a x in m m  w e ig h t 

o f goods in  w h ic h  exceeds one and a lia lf  to n . O ne o f th e  

ro a d s sp ecified  in  th e  n o tific a tio n  w as th e  K i,im ta “H iib li  
ro a d .

T h e  accused, w ho ow ns a b u s or lo rry , a llo w e d  it  to  

l)e  d riv e n  on the K .u m ta -H u b li ro a d  c a rry in g  a  lo a d  o f 189 
m a u n d s w h ich  is  e q u iv a le n t to  tw o  to n s a n d  tw e n ty -n in e  

m a u n d s. T h ere is  no d isp u te  ab o u t th e  fa c ts  n o r is  it  
d isp u te d  th a t th e  accused  a cte d  in  c o n tra v e n tio n  o f th e  
D is t r ic t  M a g istra te ’ s n o tific a tio n .

T h e  defence p u t fo rw a rd  in  th e  t r ia l C o u rt a n d  a cce p te d  in  
a p p e a l b y  th e  S ession s Ju d g e  is  th a t r . 21 o f th e  M o to r 

V e h ic le s  R u le s  is  w res o f th e  L o c a l G o v e rn m e n t an d  
th a t th erefo re  a b re a ch  o f th e  n o tific a tio n  issu e d  b y  the- 
D is t r ic t  M jig istra te  does n o t am o unt to  a n y  offence.

T h e  o n ly  q u e stio n  in  t h is  a p p e a l th e re fo re  is* w h e th e r 
t h is  r .  21 is  o r is  n o t ultra vires o f th e  L o c a l G o v e rn m e n t.

T h e  L o c a l G o ve rn m en t h a s p o w er to  m a k e  ru le s  u n d e i th e  
M o to r V e h icle s A c t V I I I  o f 19 14 u n d e r s. U  o f  th e  

A c t. S u b -se ctio n  {1) o f th a t se ctio n  g iv e s a  g e n e ra l p o w e r 

to  m ak e  ru le s fo r th e  p u rp o se  o f c a rry in g  in to  leffeot t h e  
p ro v isio n s  o f th e  A c t a n d  re g u la tin g  th e  u se  o f  m o to r



193S
v e h ic le s  o r a n y  c la s s  o f m o to r v e h ic le s  in  p u b lic  p la ce s. 
S u b -se c tio n  (2) sp e cifie s th e  p u rp o se s fo r w M cIji ru le s  m a y  be Emperob 

m ad e , tb ese p u rp o se s b e in g  set o u t in  e ls. (a ) to  {%). I t  is  Vinayak 
e x p re s s ly  sta te d , h o w e v e r, th a t t h is  sp e c ific a tio n  o f th e . — . 

p u rp o se s fo r w h ic h  ru le s  m a y  b e m ad e b y  th e  L o c a l G o v e rn - 
m e n t is  w ith o u t p re ju d ic e  to  th e  g e n e ra lity  o f th e  p o w e rs 

g iv e n  b y  su b -s. (1 ). T h e  o n ly  c la u se s in  su b -s. {2) w ith  
w h ic h  w e a re  d ire c t ly  co n ce rn e d  a re  c l. (h) p ro h ib it in g  o r. 
re g u la tin g  th e  d riv in g  o f m o to r v e h ic le s  in  p u b lic  places^ 

w h e re  th e ir use m a y , in  th e  o p in io n  o f th e  L o c a l G o v e rn m e n t, 
b e a tte n d e d  w ith  d a n g e r o r in c o n v e n ie n c e  to  th e  p u b lic , an d  
c l. {i) p ro v id in g  g e n e ra lly  fo r th e  p re v e n tio n  o f d an g er, 
in ju r y  o r a n n o y a n ce  to  th e  p u b lic  o r a n y  p e rso n , o r d an g er 
o r in ju r y  to  p ro p e rty , o r o f o b s tru c tio n  to  tra ffic .

T h e  B o m b a y  M o to r V e h ic le s  R u le s  h a v e  b een fram ed  b y  
th e  L o c a l G o v e rn m e n t in  e xe rcise  o f th e  ru le -m a ld n g  p o w e r 

g iv e n  b y  s. 11 o f th e  A c t. R u le  21 w ith  w h ich  we a re  

p a it ic u la r ly  co n ce rn e d  is  in  th ese te rm s

“  A motor vehicle shall noi; be driveu on any foot-way, nor shall any motor vehicle 
of a specified class or clasaea of motor vehicles be driven on any road in any public 
place where such traffic has, either temporarily or permanently, been prohibited in  
the City of Bombay by the Commissioner of Police or elsewhere by the District 
Magistrate.”

T h e  le a rn e d  S e ssio n s J u d g e  is  o f o p in io n  th a t t h is  r .  21 m u st 
h a v e  b een fra m e d  u n d e r c l. (h) o f s u b -s , [2) o f s. 1 1 . I f  
t h a t  v ie w  is  c o rre c t, it  m ig h t re a so n a b ly  be sa id  t o  fo llo w  th a t 
th e  ru le , in  so fa r  a s  it  d ele g ates p o w e r to  th e  C o m m issio n e r 
o f  P o h ce  a n d  th e  D is t r ic t  M a g istra te , is  ultra vires, fo r th e  

p o w e r g iv e n  b y  c l. (h) is  to  p ro h ib it  th e  d riv in g  o f m o to r 
v e h ic le s  in  p la c e s  w h e re  t h e ir  u se  m a y  b e  a tte n d e d  w ith  
d a n g e r o r in c o n v e n ie n c e  to  th e  p u b lic , in  th e  o p in io n  o f th e  
L o c a l G o v e rn m e n t, a n d  th e  effect o f r . 21 o b v io u s ly  is  th a t 

th e  d riv in g  is  p ro h ib ite d  w here it  is  co n sid e re d  to  be 
d a n g e ro u s o r in c o n v e n ie n t, in  th e  o p in io n  o f th e  C o m m issio n er 
o f  P o lic e  01 th e  D is t r ic t  M a g istra te . T h is  p o s itio n  W as 

co nceded  in  th e  lo w e r C o u rts. T h e  le a rn e d  GoVernnafeht
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E m pero b
V.

VrWAYAK
Mahadev 

B m o m f id d  / .

1938 P le a d e r in  th is  C o u rt ■\?as n o t p ie p a re d  to  a d m it t lia t  t lie  
L o c d l G overnm en t m u st n e c e ssa rily  e xp re ss it s  o p in io n  in  

t lie  case o f p a rt ic u la r  ro ad s o r p lace s. W e  s lio iild  h o w e v e r 
lia T e  fo und  it  d iffic u lt to  h o ld  th a t r. 21 co u ld  be re g a rd e d  a s 
a  v a lid  ra le  i f  it  co u ld  o n ly  be based u p o n  t lie  ]> ro v isio n s o f 

c l. (h).
W e do no t agree h o w e ve r w ith  th e  le a rn e d  S e ssio n s Ju d g e  

in  h is  view  th a t r. 21 is  fram ed so le ly  u n d e r cL  ill) a n d  

d e riv e s its  sole v a h d ity  fro m  th a t p ro v is io n . T lie  le a rn e d  
Ju d g e  h a s a ttach e d  co n sid e ra b le  im p o rta n ce  to  th e  

fra ih e  o f th e ru le s a n d  th e  o rd er in  w h ich  th e y  a re  m ad e . 
H e  sa ys th a t, i f  th e  ru le s  are read  to g e th e r, it  w ill 
a p p e a r th a t th e y  h a v e  been fram ed in  a  s e ria l o rd e r u n d e r 

e ls. (ffl) to  (h) o f su b -s. (2 ). H e  g iv e s an  in s ta n c e  o f 
t h i s : c l. {g) o f s. 11 (2 ) re la te s to  th e  lim it in g  o f th e  
speed at w h ich  m o to r v e h ic le s  m ay be d ri v e n  and r . 2 0  

a lso  d eals w ith  speed lim its . H o  in fe rs  th a t a s r . 20 
co rresp o n d s to  c l. {g), i ,  21 m u st correspond to  c l. (h). B u t , 
a s a m atte r o f fa c t, i f  th e  ru le s  are  c a re fu lly  read  a s a w h o le , 

th e y  do not b e a r o u t th e  le a rn e d  Ju d g e ’ s v ie w  a t a ll. T h e  
o rd er of th e ru le s  is  e v id e n tly  no t based on th e  o rd e r o f e ls. (« ) 
to  ( i)m  s. 11 (2). E u le s  2 to  5 d e a l w ith  d riv in g  lice n ce s, 
a  m a tte r w hich com es u n d e r s. 11 (2) {d). E u le s  6 and  7 , 
and  also  n-. 10 t c l 2  and 15 to  18, d eal \’v ith  re g is tra tio n  w h ic h  
is  th e  su b je ct o f s. 11. {2) (a). E iile s  8 and 9 w h io li d e a l w ith  

d istin g u ish in g  n u m b ers on m o to r v e h ic le s re la te  to  8, 11 (2 ) 
(b). E u le s  22 and 24 re la te  to  s. 11 (2) (o), i,  2 7  to  s. 11 (2 )f /)  
and  r . S I to  s. 11 (2 ) (e), M cre o ve r, th e re  are  se ve xal o f th e  
ru le s  w h ich  it  is  d iffic u lt to  re fe r to  a n y  c f  th e  sp e o ilic  c la u se s 
in  s. 11 (2) exce p t p o s s ib ly  to  c l. {i). I  m a y  m e n tio n  r . 19 

w h ich  d eals w ith  th e  ru le  o f th e  ro a d , r. 34  w h ic h  d e a ls w ith  
n o tice  b o ard s and d ang er sig n a ls, and r. 42 w h ic h  p re sc rib e s  
a  m axim u m  w id th  an d  le n g th  in  th e  case o f m o to r v e h ic le s. 
W h a t th e  learned  S ession s Ju d g e  h as o m itted  to  n o tice  is  th a t 

th e  o b ject o f i .  21 m a y  be, an d  th e  o b je ct o f th e  n o tific a tio n  
issu e d  b y  th e  D istiic fc  M a g istra te  in  th is  case a lm o st c e rta in ly
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1938w a s , t o  p re v e n t t l i e  l i s k  o f i n ju r y  t o  t h e  ro a d s .  D r iv in g  a  
m o to r w ith  a  lo ad  o f a  w e ig h t  in  e xce ss of o n e  a n d  a  h a lf ton emperoe 
is  Dot lik e ly  to  cau se  d a n g e r o r in c o n v e n ie n c e  to  th e  p u b lic . Vinayak
A t  a n y  ra te , it  is  -very m u ch  m ore lik e ly  to  cau se  dam age to  ___

th e  ro a d , a n d  w e t h in k  t h a t  th a t is  w h a t th e  n o tific a tio n  w as j .

in te n d e d  to  p re v e n t. M r. M a d b h a v i w ho a p p e a rs fo r th e  
accu se d  in  t k is  a p p e a l h a s conceded th is . B u t  u n le ss th e  
ru le  is  in te n d e d , to  p ro h ib it  th e  d riv in g  o f m o to r v e h ic le s  
in  p la ce s w h e re  it  w o u ld  b e atte n d e d  w ith  d a n g e r o r in c o n ­
v e n ie n c e  to  th e  p u b lic , it  ca n n o t be b ro u g h t w it h in  th e  te rm s 
o f c l. (h) o f s. 11 (2). O n  th e  o th e r h a n d , it  m a y  p ro p e rly  

•come w ith in  th e  te rm s o f c l. (i).

A n o th e r p o in t  m ad e b y  th e  le a rn e d  S e ssio n s Ju d g e  is  th a t 

r . 21 b e g in s b y  p ro h ib it in g  th e  d riv in g  o f a m o to r v e h ic le  
o n  a n y  fo o t-w a y , a n d  ta k e s  th a t to  be a n  in d ic a t io n  th a t th e  
ru le  w as m e a n t to  b e  fra m e d  u n d e r c l. (h), M r. M a d b h a v i 

h a s  a lso  re lie d  o n  th e  d e s c rip tiv e  h e a d in g  o f r . 2 1 : “ p ro h ib i- 
t io n  a s to  u se o f M o to r V e h ic le s  on F o o t-p a th s  a n d  in  ce rta in  
L o c a lit ie s  ( In  th e  la te s t e d itio n  o f th e  E u le s  th e  wcJrd 
“  B o a d s ”  h a s  b e e n  s u b s titu te d  fo r fo o t-p a th s ). I t  m ay be 

th a t r . 21 so fa r  a s it  p ro h ib its  th e  d riv in g  o f m o to r v e h ic le s 
o n  fo o tw a y s m a y  p ro p e rly  be sa id  to  h a v e  been fra m e d  u n d e r 
c l. (h), b u t i t  is  n o t m a te ria l fo r o u r p re se n t p u rp o se s th a t 
a  p a rt  o f th e  ru le  w ith  w h ic h  w e a re  n o t co n ce rn e d  m a y  be 
re fe rre d  to  t h a t  c la u se . T h e  le a rn e d  S e ssio n s J u d g e ’s re a so n ­
in g  b re a k s  d o w n  i f  th e  m a in  p a rt  o f th e  ru le , fo r  th e  b re a ch  
o f  w h ich  th e  a ccu se d  h a s b een c o n v ic te d , a p p e a rs  to  h a v e  
b ee n  fra m e d  n o t u n d e r c l. (h) b u t u n d e r c l  (i) o r th e  g en eral 

p o w e r g iv e n  b y  s. 11 (1).

A  re fe re n c e  h a s  b ee n  m ade to  Emperor v . 
b u t in  o u r o p in io n  t h a t  case  h a s  no re le v a n c e  here.
T h e  p o in t tb e re  w a s w h e th e r th e  L o c a l G o v e in in e n t co u ld  
p ro v id e  b y r u le  t h a t  th e  re g is tra tio n  o f m o to r v e h ic le s  sh o u ld  
o n ly  be in  fo rc e  fo r lim ite d  p e rio d . S e c tio n  11 (2) (a), in  th e

(1931) 40 Bom. 646.
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1938 fo rm  in  w liic li. th e n  it  sto o d , sa id  n .o tIiin g  a b o u t d u ra tio n . 
T h e C o u rt held  th a t as th e  ru le  in  q u e stio n  w as o b v io u ,sly  

m ade nnder s, 11 {2) {a) a n d  a s th a t c la u se  d e fin e d  

th e ru le s w hich co u ld  be m ade le g a id in g  re g is tra tio n , 
it  w as no t p e rm issib le  to  in v o k e  th e  g e n e ra l |jo w e rs  

o f s. 11 {1).
A n o th e r p o in t th a t w as ta k e n  on beha,If o f th e  accused ? 

w h ic h  th e  le a rn e d  S ession s Ju d g e  le ft iijid e c id c d , w a s th a t 

th e  A c t g ives no p o w e r to  re g u la tc th e w e ig lito f lu d cn  m o to r 
v e h ic le s  or th e  lo a d  c a rrie d  an d  th e re tb re  th e  D is t r ic t  
M a g istra te  h a d  no p ow er to  f ix  a m axim u m  w e ig h t o f lo a d  as h e 
d id  in  h is  n o tific a tio n . T h e  le arn e d  Sessions Ju d g e  seem ed 
to  t h in k  th a t th e re  w as som e fo rce  in  th is  a rg u m e n t an d  lie  
th o u g h t so because he w as a p p a re n tly  u n d e r th e  in ip re s s io ii 
th a t  m otor v e h ic le s h a v e  been cla ssifie d  in  t lio  A c t  w ith  
referen ce  to  th e ir  u n la d e n  w e ig h t. T h is  h o w e ve r no t th e  
case. T h ere  is  no c la s s ific a tio n  o f v e h ic le s in  th e  A c t a t a ll 
a n d  a ll th a t w e h a v e  in  th e  ru le s  is  a d e fin itio n  o f w h a t is  
m eant b y  H e a v y  M o to r V e h k ile s ”  and  ' ‘ T r a ile r ”  in  r . 3 , 
e ls. {(1) and (e). W h en  r. 21 sp eaks o f a specifi.ed c la ss  o r ch isse s 
o f m o to r ve h icle s, w e t h in k  th a t w h at is m e an t o b v io u s ly  
is  sp ecified  by th e  a u th o rity  w ho is  g iv e n  p o w e r to  p ro h ib it^  

th a t is  to sa y , th e  C o m m issio ner o f P o lic e  o r tJie  D is t r ic t  
M ag istrate  as th e  case m a y be, Fui^ther, w e see no re a so n  
w h y  th e  a u th o iity  sh o u ld  n o t sp e c ify  a n d  p ro h ib it  m o to r 
v e h ic le s  ca rry in g  a  lo a d  ab o ve  a ce rta in  w e ig h t.

W e see no reaso n  to  t h in k  th a t r . 21 is  uUra , 

Ŵ 'e are of o p in io n , therefore^ th a t th e  accu sed  in  t h is  case 
w as p ro p e ily  co n v icte d  b y  th e  M a g istra te  a n d  w ro n g ly  
a cq u itte d  b y  th e  S essions Ju d g e . W e set a sid e  th e  o rd e r 

o f a c q u itta l a n d  resto re  th e  c o n v ic tio n  and  se u te iic o  o f th e  
t r ia l C o u rt.

Order set-aside. 
¥ .  v .  B .


