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■ 192 L statement wliicli can properly and would presumably 
be relied upon by the prosecution as a true statement 
and an admission tliat lie was associated witli members 
of tlie alleged gang of dacoits.

The case ia in some respects similar to tliat of Queen- 
JErnpress v. Javecliaram where a statement of one 
.accused that he had received’certain pro|>erty, which 
was alleged to have been stolen, from his co-accused 
was held to be inadmissible as being an admission of a - 
criminating circumstance, on which the prosecution, 
evidently relied. '

Following this aod similar rulings I hold that the 
statement in question is inadmissible under section 25 
of the Evidence Act.

G. G. N.,
(1) (1894) 19 Born. 363.
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Delehhan Agriculturists' RrJief Act (^XVII o f  1S79), section 16 B — Decree—- 
, Payment by instalments—'No application to a person loho was not an agricul- 

iurist at the time of the decree.

A person who only becoines an agriculturiBt after the passing of a decree, 
is not entitled to tlie beiiellt o f section 15 B of the Dekkhan Agriculturists’ 
Belief Act, 1879.

S e c o n d  ax̂ peal from the decision of C . E. Palmer, 
District Judge of Belgaum, confirming the order passed 
by A. K. Asundi, Subordinate Judge at Chikodi.

Execution proceedings.
The iDlaintiffs obtained a redemption decree for 

Es. 4,999 against the defendant who was then not an 
agriculturist. Subsequently^ the defendant acquired

* Second Appeal No. 581 of 1921 .
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■tlie status of an agriculturist. He then applied to the 
Court, under section 15 B of the Dekkhan Agricul
turists’ Relief Act, for an order enabling him to pay the 
^decretal amount in instalments. .

The lower Courts declined to make the order on the 
ground that it could only be made on the application of 

zSL judgment-debtor who was an agriculturist at the time 
the decree was passed.

The defendant a]3pealed to the High Court.
S. Patkm\ G-overnment Pleader, for the appellant.

. Nilkantli Atmaram, for the respondent*

M a c l e o d ,  0. J. :—The plaintiffs applied for execution 
-of their decree in Suit No. 240 of 1909 by sale of part of 
the mortgaged property. It was admitted that the 
defendant at the time the decree was passed was not an 
.agriculturist, but on the allegation that he had since 
become an agriculturist, he claimed to be entitled to the 
benefit of section 15 B of the Dekkhan Agriculturists’ 
Relief Act. , Both the lower Courts have held that 
assuming that the defendant had become an agricul
turist since the decree was passed, he was not entitled to 
the benefit of section 15B.

In Balchand Gliaiurchand v. Ohimilal Jagjivan- 
.das the question arose whether a defendant who was 
not an agriculturist at the time when a money, decree 
was passed against him, but who had become one later, 
could at the time of execution ask the Court under 
section 20 of the Dekkhan Agriculturists’ Relief Act to 
^rant instalments. Mr. Justice Heaton said

“ In this case the First Class Subordinate Judge o f Hasik has applied 
•section 20 o f the Dekkhan Agriculturists’ Relief Act to the case o f  a juclgment- 
debtor who was not an agricultnvist when the decree was obtained, but who 
-by discarding trade and limiting Iiimself more exclusively to protits in .land 
.had become au agriculturist at the time o f the execution. We do not think 
•±hat he was empowered to do this...It ^eems to us to be quite clear that
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'191... section 20 cannot apply to the case of a person who was not au agriculturist: 
"wlien the decree was obtained, whatever his status may be thereafter whea. 
executioa comes to be taken out against him.”

It lias been argued tliat section 20 of the BeHdian 
Agriculturists’ Eelief Act expressly refers to a decree 
passed against an agricnltuTist, whetlier Ibefoie or after 
tlie Act came ii|to force, wliile section 15 B only refers 
to decrees for redemption, foreclosure or sale in suits of 
the descriptions mentioned in section 3, clause (y) or 
clause ( )̂, and consequently the fact that a defendant,. 
or any of the defendants, was not an agriculturist^ 
at the time the decree was passed, but became one 
thereafter, does not prevent his being a party to a suit 
of that description. But we think that considering the 
nature of the Act, the description of “suit” in section 3- 
is not confined to the relief claimed in the suit, but also 
includes the status of the parties. Otherwise the result 
would be that in all suits for redemption, foreclosure 
or sale, if subsequently the defendant brought himself 
within the definition of an agricxdturist, he would be 
entitled to the benefit of section 15 B, and we do not 
think that was the intention of the Legislature, or that 
is what the law enacts. W e think, therefore, that the- 
decision of the Court below was correct and the appeal 
ought to be dismissed with cos;ts.

Appeal dismissed,
E. R.
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KJioti Settlement Act (Bombay Act I  o f  ISSO)  ̂ sections 20 ,21— Decision o f ' 
Recording Officer—Finality— Entry in Settlement Eegister hy itself nok:; 
conclusive.

® Second Appeal No. 5 64  of 1921.


