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Before Sir Norman Macleod, Kt., Chief Justice, and Mr. Jmiiae Kanga.

EMPEROR RAMRATAN CHUNILAL* 1921.

4jriminal Procedure Code (Act V  o f 1898), section 179— “ Gonseq^uenoê  ̂ October 
— Interpretation— Loss occasioned to the complainant owing to breach o f 
trust hy accused— Court— Jurisdiction.

The complainant was an Ahmednagav constituent o f  the accused v/ho did 
the business o f commission agent in Bombay. _ The complainant sent bales of 
’€0tt0n fi’om Ahmednagar to the accused for sale on commission. The 
accused sold the bales in Bombay, but failed to account for the sale proceeds.
A  complaint was accordingly filed in the Ahmednagar Court against the 
accused for criminal breach of trust, but the accused contended that the 
Ahmednagar Court had no jurisdiction.

Held, overruling the contention, that imder section 179 of the Criminal 
Procedure Code, the Ahmednagar Court had jurisdiction to try the case, for 
4he loss to the complainant occurred at Ahmednagar.

The word “  consequence”  in section 179 o f the Criminal Procedure Code,
1898 bears its ordinary grammatical meaning: it is not restricted in its 
meaning to a consequence which is a necessary ingredient o f the offence.

Queen-Ernpress Y. O'Brien^^) and Langridge v. followed.

SimTiachalamY. Emperor^^) mdi Re Rdm.’bilas^^\ m t ioWovnQH.

T h i s  was an application under the criminal revi- 
'Sional jurisdiction against an order passed by 
K. Y. Jdslii, First Class Magistrate at Ahmednagar. 

Criminal breach of trust. 
The comiDlainant was doing business at Ahmednagar. 

The accused was a commission agent in Bombay. 
The complainant sent 148 bales of cotton from Ahmed- 
aiagar to the accused in Bombay for sale on commission. 
The accused sold the bales in Bombay, but failed to 
remit the sale-proceeds to Ahmednagar.

Criminal AppHcation for Revision No. 318 of 1921,

CD (1896) 19 AIL 111. ®  (1916) 44 Cal.-912.

<23 (1912) 35 All. 29. (1914) 38 Mad. 639.



64:2 INDIAN LA W  RBPGBTS. [VOL. XLYI,

E m p e u o r

Kamuatan
Gh un ilal,

19*1. A complaint was tliereupon filed against the accused
for an offence of criminal breacli of. trust, in the Court 
of the First Class Magistrate at Alimednagar. After 
the prosecution had adduced its evidence, a charge was 
framed against the accused and the case was then 
adjourned to enable the accused to cross-examine 
witnesses for the prosecution. At that stage, the accused 
raised the contention that the Ahmednagar Court had. 
no jurisdiction to try the case.

The trying Magistrate overruled the contention and 
directed the trial to proceed.

The accused applied to the Higli Court against the 
order.

The application was heard by Macleod C. J., and 
Kanga J., for a Rule.

Fatvardhan with P. S. Bahlidle, for the applicant.
MA-GLEOD, C. j . ;—The complainant in this case 

charged the accused with the commission of the offence 
of criminal breach of trust punishable under section 409’ 
of the Indian Penal Code. The complaint was 
lodged in the Court of the Sub-Divisional Magistrate, 
First Class, Ahmednagar. After a charge had been 
framed and after tlie accused had recalled some of the 
prosecution witnesses for cross-examination and cited 
witnesses in his own defence an objection was taken 
that the Court had no Jurisdiction to try the case. 
The Magistrate held that the objection could not be 
sustained as section 179 of the Cdminal Procedure 
Code applied. The accused has applied to this Court 
in revision to set aside this order of the Magistrate. 
Section 179 says

‘ ‘ ‘When a person is acciusetl of the comtiiiaHiou ot any olTonco liy ruast)ii of 
aiiything ^  been done, and of any coascfiueiice wliicli huB onHiictlr
sucli offieace may be inquired into or tried by a Court within the local lirnita- 
o f "whose jurisdiction any such thing lias been done, or any hucIi conHniĵ ncnoe 
has ensued.'’ '
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In tills case the complainant lias sent cotton from 
Alimednagar to Bombay to the accnsed for sale as his 
commission agent. The charge that has been framed 
against him is under section 409 of the Indian Penal 
Code which deals with criminal breach of trust by: 
a public servant or by a banker, merchant or agent. 
Now it seems clear that one of the co a sequences of 
criminal breach of trust, if committed by an agent, 
would be loss to the person to whom the property 
entrusted to the agent belonged, and therefore, as the 
complainant would be entitled to get the proceeds of 
the cotton sent to Bombay paid to him in Ahmednagar^ 
if the proceeds were not paid to him, loss woald be 
incurred at Alimednagar and therefore tlie Co art at 
Alimednagar would have jurisdiction. Reliance is 
placed on section 181 (2) of the Criminal Procedure 
Code but that section in no way restricts the provisions 
of section 179, since it merely provides that:

“ The offence of criminal iin’sappropriation or of criminal bvcacli of trust 
may be inquired into or tried by a Court within the local, limits of whose 
jurisdiction any part ol! the property which is the subject of tho offence was- 
received or retained by tlie accused person, or the offence was committed. ”

There is nothing, therefore, in^that section which 
X̂ revents a Courfc within whose local limits any conse­
quence of an offence has ensued, having jurisdiction 
to try the offence.

Counsel for the accused relied on the case of Simha- 
cJialam v. Emperor^^K The important paragraph of the- 
Judgment in that case is at the bottom of page 915 ,

“ Now, for the appIica:tion o£ section 179 it is essential that the ofrcrico- 
should depend on an act done and on a oonsequenee which has etisued. 
But loss to one person, thougli a normal result o f an act of inisiippropriatioQ
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1921. by another, is not an essential ingredient of the offence o f criminal miBappro- 
priation. The offence is complete if the conversion is done with the intention 
of causing wrongful gain to tlie offender irrespective o f any loss which may 
ensue to any other person. The offence does not depend on the consequence 
which has ensued but only on the act which has been done. Section 179, 
therefore, does not in terrus apply.”

In He Rambilas '̂  ̂ the learned Judge said
“ The offence of criminal breach of trust is  ̂ completed (assuming a 

pi’eHminary trust) by the misappropriation or conversion of the property (in 
this case the cash proceeds of tlie hundis) diBlionestly, i.e. with the intention 
o f  causing wrongful gain or wrongful loss. It is only tlie intention winch is 
■essential. Whether wrongful gain or loss actually results is immaterial; it 
is a consequence, but no essential part of the offence, and a person is not 
^accused of tlie offence by reason of it. ”

A contrary ■view was taken in Queen-Empress v, 
0'Brien^^\ Edge C. J. said :—

“ The case against the applicant is one of an offence alleged to have been 
'Comraittod by him under section 408 of tlie Indian Penal Code. The 
contention on hia behalf is tliat, if he connnitted any olfence, it was 
committed in Lower Bengal and not within the Magistrate’s jurisdiction at 
Cawnpore. Of course I express no opuiion whatever as to whether the 
applicant committed an offence at all. That matter has yet to be decided. 
If, however, he parted with goods of his employers in Lower Binigal and did 
not remit the price of those goods, as he was boimd t<» do, to his (.unployers 
in Cawnpore, it appears to me that the case comes within section 179 o f the 
Code of Criminal Procedm-o ; that the consoqiienco o f the applicant having 
made away with, for his own purposes, goods of his employers in Lower 
Bengal, or the price of them, if he did so, was that a loss of; the value of 
those goods ensued to his employers in Cawnpore. It might be very difficult 

' to-prove where the actual offence of breach of trust was Cdnmiitted. Of 
course the applicant denies he has committed any. At one time lie said the 
goods were, on their way to Cawnpore. Another thne lie said the goods were 
at Lucknow. The goods havo disappeared. The applicant went to Cawnpore 
and failed to account. The matter can bo inquired into at Cawiniore, and the 
Magistrate at Cawnpore has jurisdiction in the case.”

In my opinion, tlie argument of the learned Chief 
Justice shoTild be preferred to the arguments of the

(1914) 38 Mad. 639 at p. 641. W (189G) 19 All. 111.
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learned Judges in Simhachalam v, Bmperor^^ and 
Bam'bilaŝ '̂̂ . The decision in Queen-Empress v. 

O'Brien^^ was followed by tlie Allahabad High Court in 
Langridge Y. Atkins^^ .̂ The whole question seems to 
me to depend on whether we must give to the word 
“ consequence” in section 179 its ordinary grammati­
cal meaning or whether we are bound to restrict it to 
meaning a consequence which is a necessary ingredient 
of the offence. I see no justification for holding that 
the ordinary meaning should not be given to the 
word “ consequence” in section 179 and the argument 
in Queen-Empress v, O'Brien̂ ^̂  seems clearly pertinent 
in reference to this point. For instance, an agent might 
be given goods by his employer to sell at various 
places, and if he performed the trust imposed upon him 
he would be bound to pay the proceeds of the goods 
which had been sold to his employer. If he did not, and 
if his employer charged him with criminal misappro­
priation, it would be exceedingly difficult to prove 
at what place he had sold any part of the goods and 
misappropriated the proceeds. It seems to me that 
section 179 was intended to apply to sueh cases so as to 
enable an employer to file his complaint in the Court 
within whose jarisdiction the loss was alleged to have 
been incurred. In my opinion therefore the decisions 
of the Allahabad High Court should be followed and 
there is no reason to admit this application for revision 
of the Sub-Divisional Magistrate’s order.

Kang-a, J . I  agree.
Appeal rejected.
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