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Lahâ '̂  that the terms of tlie Indian E vidence Act did 
not enact as law in India anything different from the 
hiw of England on the snbject of estoi:)peL

I have held that the plaintiff delivered the transfer 
forms and share certificates to the broker.

In my opinion, even if'there was no contract between 
the i3laintifi: and the brokers and even if the brokers 
were not transmitting the plaintiil’s title to the shares 
as the lalaintiff s agents, the plaintli’, by signing the 
transfer forms and delivering the same and the share 
certificates to the brokers, placed them in a position to 
give a title to defendant No. I, who was a hona 'fide 
purchaser for value without notice, and is estopped by 
his act from asserting any right to the shares. The 
result is that this suit and tlie other suits filed by the 
plaintifl; will be dismissed with costs.

Solicitors for the plaintiff: Messrs. Payne 4- Co.

Bolicitors for the defendant : M'essrs. Mertvanfl  ̂
Kola4\ ('̂ 0.

Sii4t dismissed.
. a., G. N.

(1892) 20 Oal. 296, i\  a
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Before Sh' JSformm Maoleod, Kt., C h h f  Justice,

JAFFEU JI IB lvA H IM JI, P l a i n t i f f  a n d  A r r u c A N T  tj. M IY A D IN  
M ANGAL AND OTHERS, De'FENDANT AND Ol-I-ONENTS®.

Civil Frocedure Code (Act Vof'lBOS), Order X X I,H id es  07, 99— Exeoution 
o f decree— Obstruction hif aub-tmani o f jiidgin&it-dehtor— Landlord and 
tenant— WhHlier suh-lenant can plead 'proteGtion o f  the Bomhay Rent Act 
( H  o f 1918), afjuinst original Idncllord.

0. C. J.: Application ia execution in Suit No. 1427 of 1920.
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In execution. ■ of a decree for ejectment obtained by a landlord against, liis 
tenant, the landlord was obstructed by the opponents claiming’ to be tlie 
ienaiits o f the judgment-debtor and as snch entitled to the i^rotection o f tliiJ 
Bombay Rent Act. The landlord having applied to the Court for the removal 
■of the obstruction —

Held,, that the landlord was entitled to have the obstruction removed, for 
though the opponents were tenants witli regard to their innn’ediate lessor and so 
entitled to the protection o f the Rent Act against him, there was nothing in fte  
Act to protect them against the landlord of the premises, with wdiom there 
was no privity of contract.

A p p l i c a t i o n  under Order XXI, Rule 97 of the Civil 
Procedure Code, in execution of decree.

The plaintiff, Jafferji Ibrahimji who owned a house 
in Bombay, had filed a suit in ejectment against liis 
tenant the defendant, Miyadin Mangal. The suit 
terminated in a consent decree on loth July 1920, 
whereby the defendant undertook to vacate the house on 
Slst December 1920.

The defendant having failed to comply with the 
decretal order, the plaintiff proceeded in execution 
.against him but was obstructed by the 0|)ponents 
claiming to be the sub-tenants of the defendant.

The plaintiff thereupon applied to the Court and 
obtained a summons .against the defendant and the 
opponents to show cause why they should not deliver 
up peaceful possession of the house to the |)laintiff,,

for the plaintff (applicant).

for the defendant and opponents.
M a c l e o d ,  C. J.~ThIs is an applicationby the plaintiff 

for an order that certain persons should vacate the 
premises, the subject matter of Suit No. 1427 of 1920 
filed against the lessee in which a decree was passed by 
consent that the defendant should vacate the premises 
and deliver up peaceful possession to the plaintiff on or 
before the 31st December 1920. Whei} the plaintiff
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songlit to execute liis decree, lie was obstructed by the 
present opponents and accordingly he had to make an 
application under Order XXI, Rule 97. Under Rule 99 
where the Court is satisfied that resistance or obstruc­
tion was occasioned by any person (other than the 
judginent-debtor) claiming in good faith to be in 
possession of the property on his own account or on 
account of some person other than the judginent- 
debtor, the Court will make an order dismissing the 
application.

In this case the opj)onents do not say that they are in 
possession of the suit property on their own accouiiL 
or on account of some person other than the judgment- 
debtor. They have to admit that they are tenants of 
the judgment-debtor. The question whether they are 
servants or agents of the judgment-debtor and not 
tenants, is not really relevant to the question at issue 
because in either case they are not entitled to obstruct 
the decree-holder. The opponents apparently’' place 
some reliance on the Bombay Rent Act. But altliougli 
they may be tenants with regard to their immediate 
lessor and so entitled to |)rotection against him, there 
is nothing in the Act to protect them against tlie land­
lord of the premises, with whom there was no privity 
of contract. It seems to me that this conclusion must 
be obvious. Otherwise when his tenant has sub-let the 
|)remises a landlord would either have to make every 
sub-tenant a party to his suit against his tenant or, if 
he omitted to do that, he might have to file suits 
against all the sub-tenants after he had obtained a 
decree against his tenant. That certainly was not 
intended by the Act.

No doubt a plaintiff suing for possession may find it 
advantageous to join all the persons in possession of 
the suit premises, to avoid difficulties which may
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otherwise arise when he attemi)ts to execute his decree, 
but there is nothing in the Bombay Eent Act which 
gi ves persons in |)ossession through the tenants a better 
right to obstruct the execution of the decree than they 
had apart from the Act.

The summons must be made absolute with costs.

Counsel certified.

Solicitors for the plaintiff: Messrs. Chihiis, Kcmga
Manbhoy.

Solicitors for the defendant: Messrs. Thakordas^ Co.

Summons made absolute.
G-. G. N.
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A P PE LLA TE  C IV IL .

B efore Sir N'ormati Maeleud, Kt.'., O hief Justke^ mtd Mr. Justke B liah ...

M O TILA L H IK A B H A I anmj otheus (ointfiNAL Opi»oNENxa Nos. 1 to 5^, 
A i’ v k l l a n t s  V. B A l M A N I m m  oi,’ S A N K A L G H A N 0  H T M A T L A L  
ANT) DAUGiiTEii OF (IIK D IIA R L A L  D A L P A T R A M  (obighnal A pi'licant), 

Eesi'Ondent̂^
Mortyage— SharcJ~~Im (c o f  fret̂ /i. capital— Accrefmt.

Qiiofition (•(iiisidenul whether an uccretion to mortgagerl shares b}' llie igsite 
of! fresh ciipil-iil can bo treaUjd an Ixiongiug to the corpus. ■

First Appeal against the decision of K. T. Desai  ̂
First Class Sabordinate Judge at Ahmedabad.

The facts of this case appear sufficiently set forth in 
the judgm ent of the learned Chief Justice, tho material 
portions of which are printed below,

Fii'fit Appeal No. 2 5 4  of 1918 , '

1921.

Si’pfemler 6<>


