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nnderneath each buildingand not on the wliole Survey 
Numbers. It seems to us, therefore, on these gi’ounds, 
the appeal should be dismissed with costs.

3ecre^ confirmed, 
j .  a / E .

APPELLATE OIYIL.

Before Sir Norman Madeod, Kt., (Jhief Justice, and Mr. Justice Shah.

NAGINDAS KAPURCHAND ( o iu q in a l  P l a in t if f ) ,  A p p l ic a n t  v . MAGAN- 
LAL PUNACHAND ( o e ig in a l  D e f e n d a n t ) ,  O p r 'O N im ''\

Indian Limitation Act ( I X  o f 1908), section 14— Exclusion o f time— Snit 
hrought in a Court without jurisdiction— Order o f  return of plaint far 
presentation to the proper Court— Actual return o f  pla'ml some days latei—  
Time from the date o f  the order to the date o f  return shovM he eisduded.

The plaintiO; filed a suit in a Court without juris diction. The Court, 
on the 24th June 1920, ordered the plaint to be returned for preBentation 
to the proper Court; but the plaint was not actually returned till the 29th. 
June 1920. The plaint was presented to the proper Guurt the same day ; but 
the Court declined to deduct the live days from the 24th to 29th June 1920 
from the period o f limitation, and held a greater part .of tho claim to be 
timti-barred. The plaintiff having applied to the High Court:—-

Held, that the lower Court was wrong in disallowing- the five days which. 
elax>sed between tiie 24th and 20th June.

T h is  was an ax)plication under, the Extraordinary 
Jurisdiction of the High Court, from a decree passed by 
P. M. Bhatt, JFirst Class Subordinate Judge at Broach.

The piaintifE tiled a suit in the Small Cause Court at 
Surat to recoYer Rs, 214-11-6 from the defendant.

The Surat Court was of opinion that it had no juris­
diction to try the suit; and ordered, on the 24th June
1920, the plaint to be presented to the proper Court, 
Yiz., Small Cause Court at Broach. The plaint was 
not returned that day, but was detained in Court for 
the purpose of being copied, and was not actually 

® Civil Extraordinary Application No. 67 of 1921.
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1921. I’etiimed till tke 29tli June 1920, on wMcli clay it was 
presented to tlie Broach Court

In the Broach Court, the plaintiff proved his whole 
claim ; but the trial Judge declined to deduct the five 
days from the 24th to 29th June 1‘ronx the period of 
limitation, and held the whole of his claiin, with the 
exception of items of Rs. 0-12-C), barred by limitation.

The plaintii! applied to the High (^onrt.
D, R. Manerikar for S. Ŝ\ Patkar, rJovernment 

Pleader, for the applicant.
No appearance for tlie opponent.
M acleod, 0. J. :~-We thinic tlie .'l iidgc'. was wrong in 

disallowing the ;Ove days wlsidi ( l̂apsicd between tJie 
24th June and 21)lili .lime, on, wliicli lattei' date the 
plaintiff got back his plaint .from the Court. W e 
Bee no reference in the Judgoioiit to Ui.o aOldavit of the 
plaintiff that lie }iad asked for tlie plaint op tlie 24th 
June, that lie was told tliat a ('o,i;»y wa« to l)e made, 
and that the plaint would 1)0 rivliirned ^after tlie copy 
was made. Eat In any drcumwianceH a parf^y cannot 
always get back his plaint on t̂ lie 8a,me da "̂ as nn o:i‘d,er 
is made tliat th,e phuni liaa l)ceM filed iu the wrong 

' Court; and as lo;n.g as th,e plai!i!;ifT Iuih exereiHCid ordi­
nary diligence in pursuing h.,}H chiinL l̂ 'ltore is no 
reason;why tlie period up to tlie day wh.on lie . gets 
back his p].aint should not l)o taktin iuto account. 
Therefore, in this case, the llule will be made abHoIuiĉ  

: by directing the lower Court to allow tlie p'laJotiiT tlie 
live...days which, elapBed .between, 24tlt Ju,n„e and 29l]i 
June, in getting back the plaint ainl pass the necessary 
decree..,:',

Costs costs in the suit.
Mule nut da absolute. 

II. R ,


