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of s‘ection 39, as the petitioner could apply to the Poona
Court to execute the decree as if the Poona Court had
passed it, and the next step would be that if the Poona
Court could execute the decree as if it hud passed that
decree, then it could transfer that decree under sec-
tion 89, Civil Procedure Code. Therefore, the Rule will
be made absolute. The order dismissing the applica~
tion with costs must be seb aside, and the petitioner’s
costs will be costs in the execution.

We may add that Rule 34 isnot very clearly worded.
If it means that a party who has obtained an award
can execute it in a number of different Courts, thap
would certainly be contrary to the scheme of the
Civil Procedure Code which provides that the Court
which passes the decree shall execute it, and il vequired,
shall send the decree for execution to another Court
under the provisions of section 39, with the result
that the execution of the decree really procceds under
the Court which passes the decree, whereas if the decree
is being executed in half a dozen Courts, it would be
impossiblé for those Courts to know what had been
done outside their own jurisdiction.

Rule made absolute,
J. G. R.
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The Court must allow the defendant a reteial, if, after the decree has been 1921.
passed against him on vidence that the summons was sent by registered post

and retorned  efosed, he appears and denies that the packet had ever been gnr}r;wr]t
. . BrINNER

delivered to him by the postal authorities. ¢
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Bavuha

THIS was an application under the- Extraordinary
Jurisdiction of the High Court against an order passed
by G. L. Dhekne, Subordinate Judge at Surat.

- The plaintiff filed a suit againgt the defendants to
recover a sum of money, a certificate and a pass-port.

Summonses to the defendants were not served in the
ordinary way. They were sent by registeted post to
their address in Surat. The packets were returned by
the post office as refused. It appeared from the evid-
ence of the postman that the defendants had refused to
take delivery of the packets. The trial Court heard -
the suit ex parie and decreed the claim.

Therealter the defendants applied to the Court to
get aside the er parte decree and retry the suit,
on the ground that the registered packets were never
tendered to them. The Court relied on the evidence of
the postman and declined to make the order of retrial.

The defendants applied to the High Court.
G. N. Thaleor, for the applicants,
Ralanlal Ranehhoddas, for the opponent.

MacLrop, C. J. -—We need say no more in this case
than thabt the defendant on representing to the Court
that he had not been offered the postal packet was
entitled to a retrial. Service by registered post is ab
any time a poor substitute for personal service which
is divected by the Court. It is allowed to litigants as
a matter of convenience. Bunt when sitting on the-
Oviginal Side I have invariably allowed a defendant a
retrial, if, alter the decree had been passed against
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him on evidence that thé summons was sent by register-
ed post and returned refused, he appeared and denied
that the packet had ever been delivered to him by the
postal anthorities. Rule will be made absoiute.

Costs, costs in the cause,

SuAH, J.:—I agree. _ _ 4

7 Rawle made absolute.
B. B.
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ATMARAM BABAJT CHOWGALL (onigiNan DuruNpant), Arruicant s,
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. Chvil Progedure Code (Aet ¥V of 1908 ) Ovder 1, Rule 8—~ Cusie~ Under caste
rules powers of management vested in o Managing Conunittee—Iegolution
of the Managing Commillee authorising the President of the custe to file
suits~—President not competent to ﬁla ejectment suils in his own name——Bom-
bay Rent (War Restrictions) Act (Bom. Aet L1 of 1918 ), section ~~Com-
munal purpose—Whether letting out to certain members a reasonable and
boua fide purpose of the zmnwmmizf;//v.

The plaintiff as President of a caste was authorised wnder a vesolution
passed by the Managing Conunittec of the caste to lile wuits in ejectment in .
his own name,” The Managing Commitlee was clected by the comuwmity
under caste rules for the management of caste proporties.  Tho object i
filing the suits was to eject the oxisting tenants for the purpose of letting
out the premises to the members of the coninunity,

Held, (1) that the resolution passed by the Managing Committes did not
-entitle the President to sue in lis own name gince, there being nunerous
amernbers of the community having the same interest in the suit, notice of
thie institution of the wuit to all such persons as well as the permission o the
‘Court was necessary for filing the suit, ag provided in Order I, Rulo 8, of the
Civil Procedure Code; 1908 ;

(2) that it could not be said thet the commnunity reguived the premises
for their own purposes reasonably sud Jong fide when the intention was to
turn out the existing tenaut and put in one of the community.

*Givil Lxtraordinary Application No. 17 of 1921,



