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APPELLATE OIYIL.

June 21.

1921.

Before Sir liorman Madeod, Kt., CMef Ju$ticc, and Afr. Jti&Uce Shah,

KRISHNAJI SHRIDHAB BAEDE, A p p l i c a n t  v . MAIIADEO SAKHA- 

■RAM PATIL, O p p o n e n t * .

Civil Procedure Code (A ctV a f 1908), SRcMon 39— Decree— Eu'ecution Tfaiu- 
fer of decree— '‘Court lohich 2MSiteda decree"— Co-operaiire Sodetieit Act ( I I  
of 1912)', section 43— Co-oj)eraiive Societies UaleĤ  1919—~A:iiXird made 
under t\erule&— Application to enforce the mcard.

An arbitrator appoin(.ecl l>y tbe Eegisti-av o f  Co-ojK-mlivo Sitciol iciH marlo 
his award at Poona. Under the rules passed under se(,!lioti 4 ‘ i tii'Cti-cix'.ra- 
tive Societies Act, 1912, the award was enforceable as a decrco <d; a (JiviL- 
Court. The party in whose favour the award was pastunl a[)[)lied l:o tlic C.uurt 
o f  Small Causes at Poona for  a c'irtificate tranKferiiii”- tlu; (Iecn,.>e tor tixci'ufiou 
to Oouvt of SmaU Causes at B oinbaj. The Snlionlinalo ,ln(I,!^e nd'iiHed to 

.grant the certificate on the ground that under seotion o f Ihr, Civil Proco- 
■dure Code, 1908, it was only tlie Court which liad iJjisRcd tlio (bn'i'fe fhut 

could give a certificate under .that section. The npplicant liaving npplk'd to 
the High Coin-t

^eZc/, that inasmuch as the Poona Cdurt cnuld e,veciiti3 tbo deî rt'c an if 
It had passed it, it could transfer that decree imrler i-ieetiou .‘j^ol'tho 
Proceidure Code, 1908. ,

'V A p p l i c a t i o n  under Extriiordinnry JiirLsdiction 
-against the order made by H, Y. Btiiall
Cause Oonrt Judge at Poona.

Execution proceedings.
Tlie opponent M'aliadeo was a delitor of the peti

tioner who represented the Chatnraliingi Co-ojierat.ivo 
Credit Society, Limited, Poona and the other opponents 
were snreties for the debt,

Disputes having arisen between the opponentB and 
the petitioner, the Registrar of the Co-operiitive 
Societies appointed an arbitrator to decide the diBpiite 
According to the rules framed under section 43 of the 
C)o-operative Societies Act, 1912.

*^0ivil Extraordinary ApplicatioQ No. 80 o f 1921, ■
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The arbitrator made Ms awarcL The petitioner 
wanted to enforce it against Mahadeo who had gone to 
Bombay and for this purpose he applied to the Court of 
Smali Causes at Poona for a certificate transferring the 
decree for execution at Bombay to the Court of Small 
Causes at Bombay.

The Subordinate Judge dismissed the application on 
the follow ing grounds:—

“ The Court which passed the decree has to give a certificate under sec- 
'tion 39, Civil Procedure Code. As the decree has not bei-ti passed by this 
Court it cannot issue the cor till cato and send the decroo to another'Court under 
Order X XI, Rule G, Civil Pi-oeedi.iro Code.”

, The petitioner applied to the High Court.
J, JR. Crharpicre, for the applic^aiit.
No a]vpearance for the opponent.
M acl'EOD, C. J. j— Tn tliis case an awo,rd was made by 

an arbitrjitor in a dispute between certain parties, tlie 
'arbi,trator being appointed by tlie Registrar of 
Go-opei‘atIv0 Bocictief? as provided by tli:e rules uu der 
tlie G(:)-f'»|)e'i.’ati ve Sociel:ie,s' Aci; II of I1KI.2. A.s one of tlie 
opponent s . resided in Bombay, or had gone to Bombay, 
the petilvioner applied to tlie Court of Small Causes at 
Poona i'oi* a cerUficate transferring tlie decree for 
execution at Bombay to 'ilie Court of Small Causes at 
Bombay. The rules passed under section ' 4-5 of the 
Co-operative Societies Act provide under Rule 3i  that 
the decisions and awards under Rule ?>1 shall, on appli
cation to any civil Court having local JurisdicUon, 
be enforceable in the same manlier as a decree of such 
Court.

The learned Judge dismissed the applicatiGn :on the 
“gronnd that under section 39 of the Civil Procedui’e 
Code, it was only the Court which had passed the 
decree that could give a certificate under that section. 
It seeme to us that is a somewhat narrow construction
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of section 39, as tlie petitioner coald apply to the Poona 
Court to execute the decree as it the Poona Court liad 
passed it, and the next step would be that if tlio Poona 
Court could execute the decree as if It had ija,s8ed that 
decree, then it could transi'er tliat decree u,nder sec
tion 39, Civil. Procedure Code. Therefore, the Rule will 
be made absolute. The order disinissing the applica
tion with costs Biust be set aside, and the petitioner’s 
costs will be costs in the execution.

We may add that Eule 31 is not very clearly worded. 
I f  it means that a party who has obtained, an award 
can execute it in a number o£ dill'erent Courts, that 
would certainly be contrary to the scheme of the 
Civil Procedure Code which provides that tlie Court 
which passes the decree shall execute it, and i! required,, 
shall send the decree for execution to another Court 
under the provisions of section 39, with the result 
that the execution of the decree really proceeds under 
the Court which passes the decree, whereas if thc/ decree 
is being executed 1x1 half a dozen Courts, it would be 
impossible for those Courts to know what liiid l>eeii 
done outside their own Jurisdiction*

Mmh. mmle abmlutm,. 

d-* B.

•ABMLLAT® CIVIL.

m i.
June 24,

Before Sir Norman M<Kkod, K t, Chief Justm, and Mn Jm tm  

MAS'AN -BHUIrA (omciiNAi. PLAiuiiFr^ OrposBiT®.

* "Cmi Bxhaor(linary lpplic4&u Ko/ o! iM .


