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Before Sir Norman Macleod, Bt., Chief Justice, and Mr. Justice Shah.

KRISHNAJI SHRIDHAR BARDE, Arrnicant ». MAHADEQ SAKIIA-
RAM PATIL, Oproxmxnr®.

Civil Procedure Code(dct Vof 1908 ), section 39— Decree—Iirecution—Trang-
fer of decree—"‘Cotst which passed a decree™—Co-operative Societies Aet (1T
of 1912), section 45—Co-operative Sugietics Rules, 1918~-dwurd mads
under the rules— dpplication to enforce the wward.

An whitrator appointed by the Registrar of Co-operative Sociciies mado
his award at Poora. Under the rules passed wnder seetion 473 o Co-opera-
tive Societies Act, 1912, the award was enforceable us a deerce of a Civil
Court. The party in whose favour the award was passed applicd to the Court
of Small Canses o Poona for a ertificate travsforing the deeree for exvenfion
to Court of Small Causes at Bombay. The Suhordinate Jadpe relused to
grant the certificate on the ground that wnder section 50 of the Givil Prove-
dure Code, 1908, it was only the Cowrt which had passed the decree {hat
could give a certificate under that sectivn. The applicant having applied to
the High Court )

Held, that inasmuch ag the Poona Court could execrto the lewrve ay if
it had passed it, it conld transfer that decree under section 34 ol the
Procedure Code, 1908.

APPLICATION under Extraordinary Juorisdiction
-against the order made by H. V. Chinmulgund, Small
Cauge Court Judge at Poona. :

Execution proceedings,

The opponent Mahadeo was a debtor of the peti-
tioner who represented the Chaturshingi Co-operative
Credit Society, Limited, Poona and the other opponents
weresureties for the debt.

Disputes having arisen between the opponents and
the petitioner, the Registrar of the Co-operative
Societies appointed an arbitrator to decide the dispute
according to the rules framed under section 43 of the
Co-operative Societies Act, 1912,

.“’ Civil Extraordinary Application No. 80 of 1991, .



VOL. XLVI] BOMBAY SERIES. 129

The arbitrator made his award. The petitioner

wanted to enforce it against Mahadeo who had gone to
Bombay and for this purpose hé applied to the Court of
Small Causes at Poona for a certificate transferring the
decree for execution at Bombay to the Oourb of Small
Causes at Bombay.

The Subordinate Judge dismissed the application on -

the following grounds :—

“The Court which passed the dedrec has to give a certificate under sec-
tion 39, Civil Procedure Code,  As the decree has not been passed by this
Comrt it cannot, issne the cortilicate and send the decree to another Court under
Order XX, Rule 6, Civil Procedure Code,™

.The petitioner applied to the High Court.

J. R. Gharpieee, for the applicant:

No appearance for the opponent.

Macruon, C. J.:—In this case an award was made by
an arbitrator in a dispute between certain parties, the
arbitrntor  being  appointed by the Registrar of
Co-operative Societios as provided by the rules under
the Co-operative Socictics Act IT of 1912. Asone of the
opponents resided in Bombay, or had gone to Bombay,
the petitioner applied to the Court of Small Causes at
Poona for a corvtificate transferring the decree for
exccution at Bombay to the Court of Small Causes ab
Bombay. The rules passed under section 43 of the
Co-operative Societies Act provide under Rule 34 that
the decisions and awards under Rule 31 ghall, on appli-
cation to any civil Court having local jurisdiction,
he enforceable in the same manner ag a decree of such
Court.

The learncd Judge dismissed the application on the
‘orvound that under section 39 of the Civil Procedure
Code, it was only the Court which had passed the

decree that could give a certificate under that section,

It seems to us thatb is a somewhat narrow construction
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of s‘ection 39, as the petitioner could apply to the Poona
Court to execute the decree as if the Poona Court had
passed it, and the next step would be that if the Poona
Court could execute the decree as if it hud passed that
decree, then it could transfer that decree under sec-
tion 89, Civil Procedure Code. Therefore, the Rule will
be made absolute. The order dismissing the applica~
tion with costs must be seb aside, and the petitioner’s
costs will be costs in the execution.

We may add that Rule 34 isnot very clearly worded.
If it means that a party who has obtained an award
can execute it in a number of different Courts, thap
would certainly be contrary to the scheme of the
Civil Procedure Code which provides that the Court
which passes the decree shall execute it, and il vequired,
shall send the decree for execution to another Court
under the provisions of section 39, with the result
that the execution of the decree really procceds under
the Court which passes the decree, whereas if the decree
is being executed in half a dozen Courts, it would be
impossiblé for those Courts to know what had been
done outside their own jurisdiction.

Rule made absolute,
J. G. R.
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