
NOTES AND COMMENTS

LIFE SENTENCE AFTER LIFE SENTENCE IN A SPAN OF 
LIFE : A PENAL MEASURE!

A bstrac t

Section 31(1) of the CrPC, 1973, empowers a court, subject to provisions 
of section 71 of the Indian Penal Code and its jurisdictional competence, 
to convict and sentence a person at one trial for several offences. In case 
of multiple sentences of imprisonment, one term of imprisonment 
commences after the expiry of the other (in the order directed by the 
court), unless the sentencing court directs that such terms of incarceration 
shall run concurrently. There exist conflicting judicial pronouncements of 
the apex court on desirab ility/feasib ility of consecutive sentences of 
imprisonment for life in a span of life. Constitution bench of the Supreme 
Court, in the backdrop of the fact that a sentence of imprisonment for life 
means confinement until natural death of the convict, in Muthuramalingam 
v. State (2016) sets at rest the judicial ambivalence. The instant paper 
offers a penetrating analysis of the issue.

I Background

W H EN  A  person is convicted at a trial for com m itting two or more offences, 
the sen tenc ing  court, by  v irtue o f  its ju risd ictio n a l com petency under section  
31(1) o f Code o f  Crim inal Procedure, 1973 (hereinafter the CrPC) is empowered 
to sentence h im , sub jec t to the p rov is ion s o f  section  7 1  o f  the Ind ian  Penal 
Code, 1860, (here inafter the IPC) to several pun ishm ents p rescrib ed  therefor. 
Sen tences o f  im prisonm en t out o f  these several pun ishm ents, un less d irected  
otherw ise by the court, com m ence after the expiration o f  the o ther as d irected 
by the co u rt.1 H ow ever, in  case o f  consecutive sen tences, it  is n o t n ecessary  
for the sen tencing  court to send the o ffender for tr ia l to a h igher court on ly 
because  the aggregate  sentence for severa l o ffences happens to be in  excess 
o f  the pun ishm ent that it  is com petent to aw ard on his conviction for a single 
o ffence .2 H ow ever, it  does p u t a restric tion  on the court. In no case can the

Code of Criminal Procedure, 1973, s. 31(1) reads: When a person is convicted at
one trial of two or more offences, the Court may, subject to the provisions of 
section 71 of the Indian Penal Code, 1860, sentence him for such offences, to the 
several punishments prescribed therefore which such Court is competent to inflict; 
such punishments when consisting of imprisonment to commence the one after 
the expiration of the other in such order as the Court may direct, unless the Court 
directs that such punishments shall run concurrently.
I d ,  s. 31(2).
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court in f lic t on h im  the sentence o f  im prisonm en t for a p erio d  exceed ing  14 
years and the aggregate  p u n ish m en t shou ld  n o t exceed  tw ice the am oun t o f  
p un ish m en t w hich  it is com peten t to in flic t fo r a single o ffen ce .3

C o n secu tiv e  sen ten ce  is le g a lly  p e rm is s ib le  and  fo llo w s au to m a tic a lly  i f  
th e  c o u r t  do es n o t d ir e c t  th a t  s e v e ra l s e n te n c e s  im p o se d  b y  i t  w ill  run  
concurrently .4 H ow ever, it  is used  by courts on ly  w hen the eno rm ity  o f  crim e 
at hand w arran ts it .5 E ven in  such cases, the courts have in variab ly  taken  the 
v iew  th a t the lo n g es t cu sto d ia l sen tence subsum es the sh o rter ones.

In the backdrop  o f  the p ro v is io n s o f  section  31(1) o f  the C rPC , and the 
fac t th a t the sen tence o f  life  im p riso n m en t m eans im p riso n m en t till n a tu ra l 
death  o f  the convict, a p rob lem  arises w hen  sentences im posed  for d ifferen t 
o ffences in  a tr ia l happen  to be im prisonm en t for life  and the court has not 
d irec ted  th at th ey  sh ou ld  run  co n cu rren tly .6

H itherto  response o f  the apex court to the question  has been  conflicting. 
In a few  cases it  has held  that the sentences o f  im prisonm ent for life aw arded 
fo r severa l o ffen ces in  one tr ia l run  co n secu tive ly ,7 w h ile  in  o thers it  ru led  
that they run concurren tly .8 In such a situation , legal p ro p rie ty  o f  either v iew  
b eco m es d o u b tfu l and  hazy .

R ecen tly , w hen  the Suprem e C o urt w as once aga in  en co un tered  w ith  the 
p ro b lem  o f  co nsecu tive  sen tences o f  life  im p riso nm en t, it  d ec ided  to g ive a 
final authoritative in terp re tatio n  to section  31 o f  the CrPC and thereby clear 
the leg a l am b igu ity  en c irc lin g  it.

II Life sentence after life sentence in a span of life : Conflicting 
approach of the Supreme Court

In K am a la n an th a  v. S ta te  o f  T am il N a d u ,9 a tw o -ju d ge  ben ch  d ec lin ed  to 
in te rfe re  w ith  the o rd er o f  the tr ia l co u rt (and  a ff irm ed  by the h igh  court)
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3 Id., s. 31(2), proviso (a) and (b).
4 Manoj @ Panu v. State o f  Haryana (2014) 2 SCC 153.
5 The court, however, is expected to exercise its discretion of directing to run the

sentences concurrently or consecutively not mechanically, but on judicial lines. 
See O.M. Cherian @ Thankechan v. State o f  Kerala (2015) 2 SCC 501.

6 In case where sentence of life imprisonment is not remitted or commuted.
7 See Ranjit Singh @ Roda v. Union Territory o f  Chandigarh (1984) 1 SCC 31 (wherein 

it justified the two consecutive sentences of life imprisonment with a view to ensuring 
that even if any remission is granted for the first life sentence, the second one 
should commence); Kamalanantha v. State o f  Tamil Nadu (2005) 5 SCC 194; 
Sanaullah K ĥan v. State o f  B ihar (2013) 3 SCC 52.

8 Supra note 5; see Duryodhan Rout v. State o f  Orissa (2015) 2 SCC 783.
9 Kamalanantha, supra note 7.



im p o sin g  on the ap p e llan t-co n v ic ts  two sen tences o f  life  im p riso n m en t (for 
com m itting  rape on 13 g irls and a m urder o f  another) and d irec tin g  them  to 
un dergo  life  im p riso n m en t one after the o th er (w ith  no rem ission  at a ll). It 
ru led  that the order o f  sentence reso rting  to section 31 o f  CrPC had  no legal 
in f irm ity . T h erea fte r , in  S anau lla h  K han  v. S ta te  o f  B ih a r ,1̂  w h ere in  the tr ia l 
court sentenced  the appellan t-conv ict to death for trip le m urder and the h igh  
co u rt co n firm ed  the death  sen ten ce , an o th er tw o -jud ge  bench  o f  the apex 
c o u r t , th o u g h  p la c e d  its  r e lia n c e  on K a m a la n a n th a , c o n v e r te d  th e  d eath  
p e n a lty  to life  im p riso n m en t fo r each  o f  the th ree  m urders . B y  re ly in g  on 
section  31(1) o f  the CrPC, it , in  the in te re st o f  ju s tice , d irected  th at a ll the 
th ree sen tences o f  im p riso n m en t for life  shou ld  run  co n secu tive ly .11

A  year after Sanaullah K han , the Suprem e C ourt in  its two pronouncem ents, 
h o w ev e r , re ad  th e  p ro v is io n s  o f  s e c t io n  31 o f  th e C rP C  d if fe re n t ly . In 
D uryodh an  R ou t v . S ta te  o f  O r issa ,1"2 a tw o -ju d ge  b en ch  w as co n fro n ted  w ith  
the issue o f  p erm iss ib ility  o f  consecutive sentences, p a rticu la r ly  w hen one o f 
the sen tences is im p riso n m en t fo r life . T he tr ia l court found  the ap p e llan t- 
convict gu ilty  o f  offences contrary to sections 302, 376(f), and 201 o f  the IPC 
and  sen ten ced  h im  to death , r igo rous im p riso n m en t for a te rm  o f  10 years 
(w ith a fine o f  Rs. 5 ,000), and rigorous im prisonm ent for a term  o f  one year 
(w ith  a f in e  o f  R s .1 ,00 0 ) an d  d ire c te d  h im  to se rv e  th e  s e n te n c e s  o f  
im prisonm ent consecutively . The h igh  court com m uted the sentence o f  death 
to life im prisonm ent but kept the o ther sentences and o rder o f  the tria l court 
unaltered . H ow ever, the tw o-judge bench  o f  the apex court stressed  th at life  
im p riso n m en t m eans im p riso n m en t fo r life , and  n o t 14 yea rs - co n fin em en t 
and th erefo re , by  v irtue  o f  p rov iso  (a) o f  section  31(2 ), a p erson  cannot be 
sentenced to im prisonm ent for a period  longer than 14 years. It ru led  that the 
tr ia l court w as n o t ju s t if ied  in  im p o sin g  the sen tences u n d er sectio n  376(f), 
302, and 201 o f  the IPC  and d irected  that they shou ld  run consecutively. The 
bench also rem arked on the failure o f  the h igh  court to address the issue. It 
h e ld  th a t the q u estio n  o f  co n secu tiv e  sen ten ces  in  case o f  co n v ic t io n  fo r 
several o ffences, in c lud ing  that o f  life  im prisonm ent does not arise in  v iew  o f  
the embargo put by proviso (a) o f section 31(2) o f  the CrPC, that the aggregate 
p e r io d  o f  c o n secu t iv e  sen ten ce  o rd e re d  can n o t be lo n g e r  th an  14 yea rs . 
W hen a person  is tried  at one trial fo r two or m ore offences and is convicted 
for several offences, no consecutive sentences, accord ing to it, can be im posed

2016] Notes and Comments 449

10 Sanaullah Khan , supra note 7.
11 Id., paras 24-25.
12 Duryodhan, supra note 8.



on h im  i f  the aggregate p erio d  o f  the consecutive sentences ordered  exceeds 
the lim it o f  14 years set by  proviso  (a) o f  section 31(2) o f  the CrPC .13 In O.M. 
@  T hank echan  v. S ta te o f  K era la ,14 a th ree-ju d ge  bench  o b serv ed 15 th a t w hen 
two life sentences are in flic ted  on a convict, the court has to d irect the same 

to run  co n cu rren tly  .16 B u t it , in terestin g ly , also  said  th a t the fourteen  years 
rule con ta ined  in  clause (a) o f  the p rov iso  to section  31(2) is no t app licab le 
in  re lation  to sentence o f  im prisonm en t fo r life , since im p riso nm en t for life  
m eans the convict w ill have to rem ain in  ja il till the end o f  h is life .17

R ec e n tly , in  M u th u ra m a lin ga m  v. S ta te ,'118 a th re e - ju d g e  b en ch  o f  the 
S u p rem e C o u rt, w hen  ca lled  upon  b y  the co n v ic t-ap p e llan t to d ec ide  le g a l 
p ropriety  o f  the direction o f  the trial court (and endorsed by the high court)19 
ordering  h im  to undergo m ultip le sentences o f  life im prisonm ent consecutively, 
d ec lin ed  to g ive its ru lin g  in  the backdrop  o f  the h ith erto  d iffe ren t, ra ther 
co n flic tin g , op in ions and reflection s o f  the Suprem e C ourt on the issue.
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13 Id., para 27.
14 Supra note 5.
15 It must be noted that no issue relating to consecutive running of the sentence of

imprisonment for life with other sentences was involved in this case.
16 Supra note 5, para 13. In the case the appellant-convict was found guilty by the

trial court under ss. 498A and 306 of the IPC, and was sentenced to rigorous
imprisonment for a term of two and seven years respectively and was ordered to
serve the sentences consecutively. The high court confirmed the conviction and 
the sentences of imprisonment. The Supreme Court, in the backdrop of the totality 
of circumstances, endorsed the conviction, but ordered the sentences to run 
concurrently. See also, Ramesh Chilwal @ Bombayya v. State o f  Uttarakhand (2012)
11 SCC 629, wherein a two-judge bench of the Supreme Court, in the absence of 
any specific direction from the trial court, ordered to run the sentences of 
imprisonment for life (under s. 302 of the IPC) and of rigorous imprisonment for 
ten years (under s. 3(1) of the Gangsters Act) concurrently by virtue of s. 31 of the 
CrPC.

17 Supra note 5.
18 (2016) 8 SCC 331.
19 Against a judicial pronouncement of the Madras High Court in Muthuramalingam

v. State o f  Inspector o f  Police, MANU/TN/9725/2007, wherein a two-judge bench of
the high court, placing reliance on phraseology of s. 31(1) of the CrPC, and 
Kamalanantha, ruled that the order of the trial court sentencing him to life 
imprisonment, along with rigorous imprisonment for terms of different periods, on 
each count of killing eight persons, including a child of one and a half year old and 
directing the sentences to run consecutively was not illegal and held that it is
permissible for a court to direct the sentences of life imprisonment imposed in the 
same trial to commence one after the other.



A  c a re fu l re a d in g  o f  K a m a la n a n th a  an d  S a n a u lla h  K h an  re v e a ls  th a t 
b o th  the tw o -judge  b en ches o f  the Sup rem e C o u rt re so rted  to co nsecu tive  
sentences o f life im prisonm ent because o f the gravity o f  the offences committed 
b y  th e  c o n v ic ts  an d  th e  n e e d  to  im p o se  on th em  c o r re sp o n d in g  sev e re  
pun ishm ent. In the fo rm er, the convict, Sw am i P rem ananda, who, in  o rder to 
quench  h is in sa tiab le  lu s t fo r sex, raped  13 inm ate g ir ls  o f  h is a sh ram , m ost 
o f  w hom  were m inor orphans and destitu tes, and k illed  one person , w hile in 
the latter, the convict m eticu lously  extingu ished life  o f  three innocen t persons. 
In the fo rm er, the court re jected  the argum ent th at the term  im prisonm en t 
u sed  in section  31 o f  the CrPC does no t inc lude im p riso nm en t for life  and 
h en ce  th e  c o u rt do es n o t h ave  th e  p o w e r  to  d ir e c t  th e  s en ten ce  o f  lif e  
im prisonm en t to run consecutive to o ther sen tences, in c lu d in g  im prisonm en t 
for life. It ruled that the CrPC em powers the high courts and courts o f sessions 
to pass any sen tences au th orised  by law, and thereby h e ld  th at the argum ent 
(that im prisonm ent in section  31 does not include im prisonm ent for life ) is 
un accep tab le . T he la tte r  bench  ap p ro v in g ly  re ferred  thereto  and re lied  upon 
the form er to find no fault in directing three life sentences to run consecutively. 
W hile in  its subsequent ru ling  in D uryodhan  Rout, the Suprem e Court, contrary 
to  K a m a la n a n th a , to o k  th e  p o s it io n  th a t  no  s e n te n c e s  o f  im p r iso n m e n t , 
in c lu d in g  im p riso n m en t fo r l if e , can run co n secu tiv e ly , i f  im p riso n m en t in 
ag g reg a te  exceeds 14 years . T he ru lin g , in  u lt im a te  an a ly s is , p e rce iv e s  th a t 
the term  im prisonm ent takes into its am bit im prisonm ent for life and proviso 
(a) to sec tio n  31(2 ) p re c lu d e s  a co u rt from  d ire c t in g  a co n v ic t o f  severa l 
o ffe n c e s  in  o ne tr ia l to  se rv e  i t  c o n se c u t iv e ly  w ith  o th e r  se n te n c e s  o f  
im p r iso n m e n t in f l ic te d  on h im . In  o th e r  w o rd s , o n ly  se n te n c e s  o f  
im p riso n m en t, o th e r  th an  th a t o f  life  im p riso n m en t, can be o rd erd  to run 
co n secu tiv e ly , th a t too  w hen  a g g re g a te  p e r io d  o f  im p r iso n m e n t does n o t 
exceed  14 years. W hile the fourth ru ling  o f  the apex court m en tioned  above, 
i . e . O .M . C h er ia n  @  T han k ech an , ju s t  b y  w ay o f  o b ite r , len d s  su p p o rt to the 
v ie w  th a t  s e n te n c e s  o f  l if e  im p r iso n m e n t c an n o t be d ire c te d  to  run  
co n secu tive ly  fo r the sim ple reason  th a t conv ict sen ten ced  to im p riso nm en t 
for life has to stay in incarceration  until h is la st breath , unless it  is rem itted or 
co m m u ted  b y  ap p ro p ria te  au th o rity .

N evertheless, a concom itan t read ing  o f  these five jud ic ia l p ronouncem ents 
o f  the apex court in  the context o f  section 31 o f  the CrPC disclose a couple o f 
p ertinen t issues relating  to consecutive and/or concurren t sentencing on which 
d ifferen t benches o f  the Suprem e C ourt have diverse opinions. The prom inent 
am o n g  th em  a re : (i) do sev e ra l sen ten ces  o f  im p r iso n m en t im p o sed  on a 
convict, who was tried for two or m ore offences in a single trial and sentenced 
to severa l p u n ish m en ts , sub jec t to p ro v iso  (a), run co n secu tive ly , un less the

2016] Notes and Comments 451



c o u r t  d ire c ts  th em  to ru n  c o n c u r re n t ly ?  (ii) d o e s/ d o e s  n o t th e  w o rd  
im prisonm ent in  section  31 include im prisonm ent fo r life and consequently  
d o es i t  p re v e n t o r a llo w  th e  c o u r t  to  d ir e c t  th a t  th e  s en ten ce  o f  lif e  
im prisonm en t shou ld  run consecutively  or concurren tly  w ith  o ther sentences? 
(iii) does the te rm  im p riso n m en t ap p earin g  in  p ro v iso  (a) o f  section  31(2) 
in c lude im p riso nm en t for life  and thereby does it/does it n o t w arran t the 
em b argo  o f  ru le  o f  fo u rte en  years  ? (iv) does im p r iso n m e n t fo r life  run  
con cu rren tly  or consecu tive ly  w ith  a fixed  term  o f  im prisonm en t? (v) does a 
f ix ed  te rm  o f  im p riso n m en t run  b efo re  o r a fte r  the ex p iry  o f  sen ten ce  o f  
im p riso nm en t fo r life?  (vi) can two o r m ore sen tences o f  im p riso nm en t for 
life  be d irected  to run  co n secu tive ly  o r n eed  they alw ays be d irec ted  to run 
co n cu rren tly ?

T h e th re e - ju d g e  b en ch  o f  th e  S u p rem e  C o u rt in  th e  la t e s t  c a se , i .e . 
M u th u ra m a lin ga m ,20 p la u s ib ly  co n fro n ted  w ith  the is su e s  fo rm u la te d  above 
and the sources thereo f, requested  the C h ie f Ju stice  o f  Ind ia  to constitu te a 
C o n stitu tio n  b en ch  and  re fe r the m a tte r  to it  fo r co n sid e ra tio n . W ith  th is  
purpose, the bench form ulated the fo llow ing referral question for consideration 
and an au thorita tive  p ron ou ncem en t o f  the C onstitu tion  bench . It run s :21

W hether it  is legally  perm issib le  for a C ourt to award consecutive 
life sentences to a convict based on a series o f  m urders for w hich 
the conv ict was tr ied  in  a single tria l.

H o w ever, it  seem s th a t the b en ch  h as p ic k e d  up one o f  the p e r t in e n t 
issues  m en tio n ed  above and fo rm u la ted  a re fe rra l question  fo r au th o rita tive  
in terpretation  o f  the C onstitu tion  bench for the obvious reason that the issue 
in vo lved  b efo re  it  req u ired  d e te rm in a tio n  o f  le g a lity  o f  a ju d ic ia l d irec tio n  
m andating  consecutive m ultip le  sentences o f  life  im prisonm ent. B u t a carefu l 
re a d in g  o f  the re fe r ra l q u e s tio n  rev ea ls  th a t  the an sw er th e re to  in v o lv es  
co n sideratio n  o f  m o st o f  the issues id en tif ied  and articu la ted  above.

III Life Sentence after life sentence in a span of life : 
Im perm issible

A  C onstitu tion  bench, com prising  T.S. T hakur, CJI, P.M. Ibrah im  K alifu lla , 
A .K . Sikri, S.A . B obde, and R. B anum ath i, J J , was constitu ted22 and was called
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20 Supra note 18.
21 Id., para 6.
22 Out of the five judges, two judges, namely, T.S. Thakur CJI, and R. Banumathi J, are

drawn from the bench of three judges that heard O.M. Cherian @ Thankechan, and 
observed that two sentences of imprisonment for life cannot run consecutively. 
None from the benches that stroke a discordant note in Kamalanantha, and



upon to delve in to  the referra l question  and reso lve the p reva len t co n flic ting  
o p in io n s b y  a co rrec t and au th o rita tiv e  in te rp re ta tio n  o f  sec tio n  31 o f  the 
CrPC. The Constitution bench, through T.S. Thakur, CJI, delved into the referral 
question  and  an sw ered  it in  the n ega tiv e . 23

R e a d in g  D u ryod h a n  R ou t  an d  O .M . C h er ia n  @ T h a n k ech a n , in  the 
backdrop o f the provisions o f section 31 o f the CrPC, T.S. Thakur, CJI, speaking 
for h im self and o ther judges on the bench, felt that the logic beh ind sentences 
o f  im p riso n m en t fo r life  n o t ru n n in g  co n secu tiv e ly  lie s  in  the fac t th a t life  
im p riso n m en t im p lie s  d e ten tio n  o f  the co n v ic t in  p riso n  t i ll the end o f  h is 
n o rm a l l if e . I f  th is  lo g ic  is  r ig h t , D u ry od h a n  R ou t  an d  O .M . C h er ia n  @ 
Thankechan  ru lings i.e . two o r m ore sentences o f  im prisonm ent for life  cannot 
run  consecu tive ly , the bench  op ines, are bo un d  to be sound . R efe rr in g  to a 
nu m b er o f  ju d ic ia l p ro n o u n cem en ts  o f  the apex co u rt w h ere in  it  has h e ld  
th a t im p r iso n m en t fo r life  m ean s im p riso n m en t ti ll the la s t  b rea th  o f  the 
co n v ic t, u n less  it  is co m m u ted  o r rem itted  by co m peten t au th o rit ie s , 24 the 
bench argued that provisions o f  section 31 o f  the CrPC need to be in terpreted 
in  consonance w ith  th is m ean ing  o f  life  im prisonm ent. T herefo re , it  s tressed  
th at any d irec tio n  th at req u ires  the o ffen d er to u n d ergo  im p riso n m en t for 
life  tw ice over would be anom alous and irrational for it  w ill d isregard  the fact 
th at hum ans like all o ther liv in g  beings have bu t one life  to live . The bench 
fu rth er rem arked  th at section  31(1) o f  the CrPC, w ou ld  p e rm it consecutive 
running o f  sentences only i f  such sentences do not happen to be life sentences 
and that is the on ly w ay one can avoid an obvious im possib ility  o f  a p risoner 
se rv in g  two co nsecu tive  life  sen tences. 25 Section  31 (1 ), th e re fo re , n eeds to 
be in terpreted to m ean that sentences awarded by the court for several offences 
co m m itted  by the p r iso n e r  m ust run  co n secu tive ly , un less  the co u rt d irects 
o th erw ise , excep t w here such sen tences in c lude im p riso nm en t fo r life  w hich  
can and m ust run concurren tly . I f  m ore than  one life  sentences are aw arded
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Sanaullah Khan, found place in the Constitution bench. T.S. Thakur, CJI, wrote the
opinion on behalf of the Constitution bench, while R Banumathi J authored the
court s opinion in O.M. Cherian @ Thankechan.

23 Supra note 18.
24 Gopal Vinayak Godse v. State o f  M aharashtra (1961) 3 SCR 440; Maru Ram v.
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to the prisoner, the same w ould get superim posed over each other, and in case he is 
granted the benefit o f any rem ission or com mutation qua  one such sentence, the 
benefit o f  such rem ission would not ipso fa c to  extend to the other life imprisonm ent. 
It w ill continue and shall remain unaffected by rem ission or com mutation o f  the 
earlier life sentence.26

In conclusion, the bench held  that though m ultiple sentences for im prisonm ent 
for life can be aw arded for m ultip le m urders or other offences punishable w ith 
im prisonm ent for life , the life sentences so aw arded cannot be d irected  to run 
consecutively p lain ly because o f the fact that a single im prisonm ent for life ensures 
detention o f the convict in jail till he breaths last. The question o f  consecutive running 
o f  sentences o f life im prisonm ent, therefore, does not arise.27 This proposition o f 
law, however, is not prem ised on the proviso (a) o f section 31(2) o f the CrPC and 
the embargo o f the rule o f 14 years im prisonm ent, but it is based on im possibility 
and irrationality. The proviso is inapplicable in such a situational m atrix as competent 
courts are authorised to award perm issible sentences, including life im prisonm ent. In 
cases tried by the sessions court, there are no lim itations as to the courts powers to 
award any punishm ent sanctioned by law.28

Further, referring to consecutive running o f the sentences o f life im prisonm ent 
w ith  the sentences o f  im prisonm ent for a fixed term , the bench ru led  that it  is 
legitim ate for the court to direct the convict to first undergo the term  sentence 
before the sentence o f life im prisonm ent commences. Such a direction is perfectly 
legitim ate and in tune with the provisions o f section 31 o f the CrPC, how ever the 
converse is not. The direction that he should first undergo his sentence o f  life 
im prisonm ent and then the fixed term  o f  im prisonm ent w ill necessarily im ply that 
the term  sentence runs concurrently. Once he undergoes his life im prisonm ent, the 
question o f undergoing the fixed term  o f im prisonm ent cannot arise.29

IV Conclusion

Section 31 o f the CrPC provides for trial o f  accused in a single trial for two or 
more offences, and the courts pow er to sentence him  for such offences to several 
punishm ents, and to direct him  to undergo the sentences o f  im prisonm ent (of these 
several punishments) one after another in  the sequence indicated by it, subject to the

454 Jo u rn a l o f  th e Indian Law Institu te [VoI. 58: 4

26 Id., paras 19- 20 and para 29.
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provisions o f section 71 o f  the IPC. These sentences run concurrently i f  no such 
sequential order is specified by the sentencing court. The courts power, however, is 
subjected to two riders: (i) the period o f sentence o f im prisonm ent im posed on the 
convict should, in no case, be longer than 14 years, and (ii) the aggregate punishm ent 
should not exceed twice the am ount o f  punishm ent which the court is em powered to 
inflict for a single offence.

In the recent past, a couple o f  pertinen t questions relating to true am bit and 
contour o f  section 31 o f  the CrPC were agitated in the apex court o f  the land. 
Prom inent am ong them were the questions as to : (i) whether multiple sentences o f 
im prisonm ent for life run consecutively; (ii) whether sentences o f im prisonm ent for 
life and for a term  run consecutively, and i f  yes, in what order; (iii) w hether the 
embargo o f  fourteen years rule applicable to sentence o f  life im prisonm ent when it 
is ordered to run consecutively with other sentences o f imprisonment. These questions, 
unfortunately, em erged from the mechanical and b lind application o f  the provisions 
o f  section 31 o f  the CrPC by d ifferent benches o f  the Suprem e Court, w ithout 
taking a pause to anticipate and realise the im practicable and irrational consequences 
o f  their rulings.

R ecently ,a C onstitu tion  bench o f  the Suprem e C ourt, in  M uthuramalingam^3 '0 
however, has set the controversy at rest and the conflicting opinions in  place by 
form ulating, w ith w ell-reasoned arguments supported by apt judicial pronouncem ents, 
a few  propositions o f  law. It is now  im perm issible for a court to order, under section 
31(1) o f  the CrPC, consecutive sentences o f im prisonm ent for life, not because it is 
h it by proviso (a) o f s 31(2), but because o f the fact that im prisonm ent for life is 
m eant incarceration until last breath o f  the convict, unless his sentence is commuted 
or remitted, and it is irrational and im practicable to ask the convict to undergo the 
second im prisonm ent after the first is expired! M ultiple sentences o f life imprisonment, 
therefore, have to run concurrently, not consecutively. A nd if  one o f  the multiple 
sentences o f im prisonm ent for life is rem itted or com muted, it does not ipso fa cto  
affect another. It is also im perm issib le for a court to order sentences o f im prisonm ent 
for a fixed term  to run consecutive to sentence for life. It would, in ultimate analysis, 
indeed m ean that the convict has to undergo his sentence o f  fixed term  after his 
death! The converse, for obvious reasons, is perm issible. Im prisonm ent in section 
31, CrPC, does not encompass therein im prisonm ent for life , as courts o f  com petency 
have the legitim ate authority to inflict perm issible punishm ents on convicts. Hence, 
the em bargo o f  fourteen years rule m entioned in proviso (a) o f  section 31(2) is 
inapp licab le in cases o f  consecutive sentences o f  life im prisonm ent w ith  o ther
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sentences.

The latest M uthuramalingam  dictum, therefore, deserves appreciation not only for 
its authoritative interpretation o f  section 31 o f the CrPC, but also for articulating its 
contextual and operational orbit in  a correct, pragm atic, and rational perspective.
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