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28 C. 685.
[888] Before Mr, Justice Hill and Mr. Justice Breit.

—

BaRAOORA TEA Co. {4ppellants) ». THE SECRETARY OF STATE FOR
INDIA IN CoUNCIT {Respondent)*. [8th May, 1901.]

Land Acquisition Act (I of 1894)—Compensation, determination of—Compensation
Jor severance.

Under the provisions of the Liand Acquisition Act (I of 1894} part of an
owner's tea garden land was taken, and by the coustruction of a rajilway line
several acres of land ro the south of the line were out off {rom the northern
portion of the garden, where the residence of the manager and all buildings
and offices conneoted with the management and the coolie lines were situated.
The line ran through very deep cuttings for a cousiderable portion of its
length of about a mile and a half, some of which were incapable of being
orossed by coolies employed on either side of the line of railway.

Held, that in computing the amount of compensation to be awarded, in
addition to the market value of the land and the amount allowed for the
‘‘ gtanding charges ’ and the statutory allowance of 15 per cent. the in.
creased cost of working the garden in conrequencs of the severance of the
one portion from the other, should also be taken into consideration.

FOR the purposes of the Assam-Bengal Rsilwsy 17-4 acres of tea
land belonging to the Baraoora Tea Garden in South Sylhet was acquired
by Government, and a railway line running for a mile and a half through
the garden was laid down dividing it into two portions ; the portions to
the south of the line was cut off from the northern portion where the
residence of the manager and all buildings and offices connected with
the management of the garden were situated ; for a considerable portion
of its distance the line ran through very deep cuftings, some of which
were over 68 feet in depth and incapable of being crossed by coolies em-
ployed on either side of the line of railway. In determining the amount of
compensation to be awarded the Deputy Commissioner allowed Rs. 1,456
per acre in respect of the market value of the land acquired as well as the
capitalized value of the charges unaffected by the acquisition, and also 15
per cent. on the market value, making together the sum of Rs. 1,675 per
acre, The Tea Company made a claim for further compensation on account
of the [686] severance of one portion of the garden from the other, which
was disallowed by the Deputy Commissioner. The cage came before the
District Judge of Sylhet on a reference made by the Deputy Commissioner,
under 8. 19 of the Land Acquisition Act (1 of 1894). The District Judge
declined to give the Tea Company anything more in respect of the market
value of the land and the charges unaffected by the acquisition, and also
refused to give anything in respect of the inconvenience and expense due
to the severance of one portion of the garden from the other, but he gave
them interest at the rate of 6 per cent. on the amount of the award from
the date on which the land was taken possession of by the Collector and
also s sum of Rs. 2,500 for meeting the expense of making new roads and
cleaning out drains and so forth which were filled up from time to time
by wasghings from the railway embankments. The Tea Company appealed
against the decision of the District Judge.

Mr. Henderson instructed by Mr. Simmons, on behalf of the
sppellants.

The Senior Government Pleader (Babu Ram Charan Mitter) and the

*Appeal from QOriginal Decree No. 206 of 1899, against the decree of D. Cameron,
Esq., District Judge of Sylhet, dated the 80th of Mareh, 1899.
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Junior Government Pleader (Babu Sirish Chunder Chowdhry), on behalf
of the respondents,

The judgment of the High Court (Hirnn and BRETT, JJ.) is as
follows —

This is an appeal against the decision of the District Judge of Sylhet
made on a reference by the Deputy Commissioner of Sylhet under s. 19
of the Liand Acquisition Act (T of 1894),

It appears that under the provisions of that Aect certain lands
belonging to the appellants were taken up by Government for the
purpose of the Assam-Bengal Railway. The area thus acquired amounted
to 17'4 acres, and the railway line was laid down upon it through the
estate of the appellants dividing it into two portions, The portion
to the south of the railway comprised an area of some 200 acres,
and the effect of the construction of the line was to cub off this portion
of the tea garden from the northern portion, where the residence of the
[687] manager and all buildings and offices connected with the manage-
ment of the tea garden are situatod. The coolie lines are algo sibuated
to the north of this line. The line, it should bs mentioned, runs for a
mile and a half through the appellants’ garden, and for a considerable
portion of that distance it runs through very deep cuftings, some of
which are over 68 feet in depth, and incapable of being crossed by coolies
employed on either side of the line of railway.

When the case came before the Deputy Commissioner of Sylhet for
the purpose of his making his award he allowed to the Tea Company, in
respect of the market value of the land acquired as well as the capita-
lized value of the charges unaffected by the acquisition, 1,456 Rupees per
acre which, with the addition of 15 per cent. compensation allowed by
the Act, brought up the amount per acre to 1,673 Rupees; a claim was
made on behalf of the Tea Company for compensation on account of
severance of the southern portion of the garden which, however, was
disallowed by the Deputy Commissioner. When the matter came before
the District Judge, the Tes Company took exception to the award of the
Deputy Commissioner, first, in respect of the market value of the land
acquired, snd then in regard to the amount allowed for the * standing
charges ”’ as they are called, and then in respect of the injuries sustained
by the Tea Company by reason of the severance of the lower part of the
garden from the upper. The learned District Judge came to the conclu-
gion that the sum of 1,456 Rupees allowed by the Deputy Commissioner
in respect of the market value of the land and the ‘ standing charges”
unaffected by the acquisition was particularly liberal, and he declined to
give the Tea Company anything more in respect of these two heads.
He algo refused to give them anything in respect of the inconvenience
and expense ariging, as it is alleged, out of the severance of the lower
and upper portions of the garden; hut he gave them interest on the
amount of the award from the date on which the land had been
taken possession of by the Collector, and he also allowed them g
gum of Bs. 2,000 to meet the expense of making new roads in the
southern part of the garden and a sum of 500 Rupees in respect
of expenses to which the company were putin cleaning out [688]
drains and sq forth, which were filled from time to time by washings
from the railway embankment. :

In this Court the appellants again urge that the amount allowed in
respech of the market value of the land and unaffécted charges was
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insufficient, and they again contend that they ought also fo have been 1901°
compensated for the injury susteined and the increased expenditure May8.
involved in the management of the garden by the running of the railway ——
through the garden, so as to separate the two parts of it in the manner I AP%%ATE
have described above. They further appeal as to the costs of these —
proceedings, which were disallowed them by the Court below. 28.C. 688,

Now in regard to the market value of the land acquired and compen-
gation in relation to the standing charges, we see no reason to interfere
with the decigsion arrived at by the District Judge. But we do think
thet in respect of the severance of the lower and upper parts of the
garden the claim of the Tea Company is right. There can be no question,
we think, on the evidence that as a direct consequence of the severance
the cost of working the southern portion of the garden will be substanti-
ally and permanently increased.

The question then is on what principle compensation is to be
allowed on this head. The matter is of some difficulty, but it appears
from the evidence of the manager of the tea garden, which we have no
reason to diseredit, thaf, in consequence of the severance, he had had, at
the time when his evidence was taken, to employ 50 or 60 extra coolies
upon the lower part of the garden; he says that this had become
necessary solely in consequence of the manner in which the garden had
been divided by the railway. Along ifs course of a mile and a half with-
in the garden there are only two level crossings by which the coolies can
crogs from one part of the garden to the other. These crossings are at a
distance of three-quarters of a mile from each other, and it is clear
enough, therefore, that considerable delay must oeccur as a congequence
in the passage of the coolies to and fro from the southern to the northern
part of the garden, in the latter of which the manufacturing processes
are conducted, and in other ways.

The evidence puts the resulting loss of time at about two hours

or diem in the case of each coolie or ; of a coolie as it was phrased

E689] and, as has been already seen, the Tea Company have had to

import some 50 or 60 coolies for the working of the severed portion of

the garden which in itself must have involved a considerable initial
outlay.

On this basis, or rather on the bagis of the average working charges
per acre per annum, we compute thab the additional expense of working
the severed part of the garden will amount to some £50 per annum
which, if capitalised at 10 years’ purchase, will work out to Rs. 8,000.
This sum, we think, will fairly compensate the company for its loss
under the present head, and to that extent accordingly we decree the
appeal. In other respects the decree of the District Judge will stand.

With respect to the question of costs, we are not disposed to
interfers with the order of the lower Court. But in this Court we think
the appellants are entitled to receive their costs from the respondent in
proportion to their success, and we decree accordingly. .
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