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That may be said of every false case. But s 250 of the Code of

AvuaUsT 17 Criminal Procedure does not contemplate that compensation shall be

—

ORIMINAL
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ENCE.

28 C. 264.

awarded because the case is found to be false. If it had been so intended
by the Liegislature, the law would have béen so expressed. 8. 211 of the
Penal Code on the other hand expressly makes the instituting of a false
cage with the intent to injure an accused and with knowledge that there
is no just or lawful ground for the accusation an offence, and the finding
of the Magistrate is that such offence hag been committed. The Magis-
trate hag consequently in & summary proceeding conviected the complain-
ant of that offence without a proper trial, which obv1ous1y is altogebher
1mproper and open to serious objection. The words ‘‘frivolous” and
* vexatious ” in 8. 250 indicate an accusation merely for the purposes of
annoyance, nobt an accusafion of an offence which is absolutely false.
The order for compensation must therefore be set aside, and the monaey,
if paid, must be refunded. It is open to the Magistrate either to institute
proceedings as regards an offence under s. 211 of the Penal Code, or to
sanction under s. 195 of the Code of Criminal Procedure an application
by one of the accused persons to make a complaint of that offence.
28 C. 283.

‘ CRIMINAL REVISION.
Before Mr. Justice Pratt and Mr. Justice Brett.

DEO SAHAY LAL AND ANOTHER (Petitioners) v. QUEEN-EMPRESY
(Opposite Party.)* [21st & 25th September, 1900.]
Arnst—Oogmmble of fence— Escape from lawful custody—"** For any such offence ’’,

meansing of —Code of Criminal Procedure (Act V of 1898), s. b4—Penal Cods
(det XLV of 1860), ss. 144 and 224.

[253] The words in s. 224 of the Penal Code * for any such ofience’’ mean
for any offence with which a person is charged or for which he has been con.
vioted. So that it would be an cffence for a wan to escaps from ocustody after
he had been Jawfully arrested on a charge of having committed an offence,
although he may not be convicted of such latter offence.

An accused person i3 no less guilty than a convicted person, if he escapes
from lawful custody. In the present care the petitioners were arrested by the
police under the authorlty of s. 54 of the Code of Criminal Procedure. That
arr:si:l was perfectly lawful, and the subsequent detention was in lawful
custo

Ganga Charatn Singh v. Queen-Empress (1) distinguished.

IN this case the accused were formally arrested and placed in the
custody of a police constable and some chowkidars while the head-
constable went out to investigate the riot case in which it was alleged
that the accused were concerned. The constable who wag left in charge
of the accused anticipated a rescue and sent word to the head-constable,
who sent to Bukhtiarpur for help. Meanwhile a large number of persons
came with the result that the accused were released. The accused were
scquitted on the charge of rioting, but were convicted on the 29th of May
1900 by the Sub-divisional Magistrate of Barh under s. 224 of the Penal
Code of having escaped from lawful custody, and sentenced to three
months’ rigorous imprisonment each, together with a fine each of Rs. 100,
The accused appealed to the Sessions Judge of Patna, who on the 12th of
July 1900 dismissed their appeal.

* Criminal Revision, No. 639 of 1900, made against the order passed by
G. W. Place, Eeq., Sessions Judge of Patna, dated the 12th of July 1900.
(1) (1898) 1. L. R. 21 Cal. 887.
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1] DEO SAHAY TAL ». QUEEN-BMPRESS. 28 Cal. 288

Mr. Donogh (with him Babu Debendra Chunder Mullick) for the 1900
petitioners. Sep. 91 & 25.
The Deputy Legal Remembrancer (Mr. Gordon Leith) for the Crown. —
Cur. adv. vult. gﬁ%‘g&?
1900, SEPTEMBER 25. The judgment of the Court (PRATT and =~ —
BRETT, JJ.) was delivered by— ’ 28 C. 288,

PRATT, J.—The petitioners were acoused of offences under sg. 144
and 379 of the Penal Code. The Sub-Inspector went out to investigate
the matter and arrested the petitioners on those charges., Subsequently
they escaped from the custody of the police. ~They swere acquitted on
the charge of rioting, bub were convicted under [265] 5. 224 of the Penal
Code, and sentenced each to three months’ rigorous imprisonment and to
pay a fine of Rs. 100.

Mr. Donogh, who appears for the petitioners, contends that as they
were acquitted of rioting they were not in lawfu! custedy, and that the
conviction under s. 224 is, therefore, not sustainable. He refers for an
suthority to the case of Ganga Charan Singh v. Queen-Empress (1). 8.
224 of the Penal Code is as follows: ~Whoever intentionally offers any
resistance or illegal obstruction to the lawful apprehension of himself for
any offence with which he is charged or of which he has been convicted,
or escapes or atbempts to escape from any custody in which he is lawfully
detained for any such offence, shall be punished, &c.” Having regard to
t‘he eontext, we think that the words ** for any such offence "’ must mean
“for any offence with which he is charged or of which he has been
convicted.” So that it would be an offence for a man to escape from
custody after he had beeun lawfully arrested on & charge of having com-
mitfed an offence, although he may not be convicted of such latter offence. .
An accused person is no less guilty than a convicted person, if he escapes
from lawful custody. In the present case the petitioners were arrested
by the police under the authority of s. 54, Criminal Procedure Code. That
arrest was perfectly lawful and the subsequent detention wasin lawful
custody:

In the case relied on by the learned Counsel for the petitioners, a
person bearing the same name as the accused, but who was not the actual
person accused, was arrested by mistake. Whilst under arrest he escaped
from custody. It was held that he was not lawtully detained in custody,
and could not therefore be rightly convicted under s. 224. That case is
clearly distinguishable from the present one, because there the arrest
itself was unlawful and might indeed have been made the ground of an
action for damages. Here the Police Sub-Inspector was anthorised by
law to arrest the petitioners who were accused of a cognizable offence.

Although we think the conviction must be sustained, yet we consider
that the fact of the petitioners being pronounced not guilty of the charge
on which they were arrested should justly [256] plead in mitigation of
gentence. The petitioners have already undergone more than one month's
rigorous imprigonment. We direct that their sentences of imprisonment
be reduced to the terms now actually undergone and that the fines be
remitted, and, if paid, be refunded.

(1) (1898) I L. R. 2t Cal. 887,
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