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FEE.__IB. [905] CRIMINAL REVISION.
%‘;%’fg{;_ PROFULLA CHANDRA SEN v. EMPEROR.*

—_— {1386h February, 1903.]

300% 9125';974 Sanction fo prosecute—Public servant—Substantive offence-~Abetmeni— Fresh sanc-

tion—Criminal Procedure Code {4det V of 1898) ss. 195, 197, 230—Penal Code
(det XLV of 1860) ss. 109, 468. :

The Ieepecter-General oi_Registra.tion, Bengal, wrote a letter to the Distriet
Registrar of Tippera, directing the prosecution of a Sub-Registrar on charges

ander ss. 417 and 462 of the Penal Code. The Sub-Registrar was tried and
468

comvicted under ss. i of abetment of forgery for the purpose of cheating. At

the trial it was contended on behalf of the accused that there could be no
conviction for abetment when sanction had been given for prosecution for the
substantive offence only :

Held, that the letter of the Inspector-Gevneral of Registration was a sufficient
sanction to justify the conviction, and that no fresh sanction was necessary
under 8. 250 of the Uriminal Procedure Code.

RULE granted to the petitioner, Profulla Chandra Sen.

This was & Rule calling upon the District Magistrate of Tippera to
shew cause why the conviction of the petitioner shounld not be set aside
on the ground that no sanction had been granted for his prosscution for
the offence of which he had been convicted.

The petitioner, who was Sub-Registrar of Sarail in thae distriet of
Tippera, was in consequence of an inquiry made by the District Registrar
guspended from his office. In July 1901 the Inspector-General of
Registration, Bengal, wrote a letter to the District Registrar of Tippera,
directing that the petiticner should be prosecuted on charges under
#8. 417 and 468 of the Penal Code. The petitioner was tried by Deputy
Magistrate of Comilia,who, baving found that ten deeds registered on the
318t October [906] 1899 ati the petitioner’s office were forgeries, and that
they were either forged by the petitioner himself or by his orders with
the object of earning {or him as Sub-Registrar an additional commigsion
of Re. 20, convicted the petitioner of three offences under s. 468 read
with 5. 109 of the Penal Code.

The petitioner appealed, bubt his appeal was dismissed by the
Additional Sessions Juage of Tippera on the 8th July 1909,

Mz. Pugh (Mr. P. L. Boy and Babu Jadu Nath Mandal with bim)
for the petitioner. No sanction was granted in this case for the prose-
cution of the petitioner for the offence of whiech be has been convieted.
The petitioner is & Sub-Registrar and a public servant. He was accused
of having committed the offences as such public servant. Under 8. 197
of the Criminal Procedure Code the sanction of the Government having
power to order his removal, or of some Court or other suthority to which
he is subordinate, was necessary before the trying Magistrate could take
cognizance of the case. The petitioner was convieted under 8. 468 read
with 8. 108 of the Penal Code; no sanction was granted by any
authority for his prosecution under those sections, and thersfore the
Court had no jurisdiciion to try and convict him.

Babu Srish Chandra Chowdhurt for the Crown., 1 submit that no
sanction was necessary in this case, ae the proceedings were instituted
ander the directions of the Inspecior-General of Registration. That in

+ Oriminal Revigion No. 1054 of 1002, against the order passed by B. K. Mallik,
Additional Sessions Judge of i'ippera, dated July 6, 1403
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itself was s sufficient sanction. The letter written by the Inspector-
General to the Distriet Registrar directing the prosecusion of the peti- Fé}gois
tioner was & sufﬁclent. sa,nctlon for his prosecution under g. 468. The o

eonviction under ss. 109 was based on the same facbts as those on whigh %BI‘;I“;?:D
the sanction for prosecution under . 468 was granted ; no fresh sanction “= N

was therefore necessary. The sanction which nad already been given 30 ¢. 905=17

was sufficient to justify fhe convietion under ss. 109 C. W. N. 494

Mr. Pugh in reply. The letter of the Inspector-General, if it could
be regarded as a sancticn, could only be a sanction for the prosecution
of the petitioner of the substantive offence under s. 468 of the Penal
Code ; there should be a fresh sanction before he could be tried for the
abetment of that offence.

[807] HariNGTON, J. In this case a Rule was granted calling upon
the District Magistrate to shew cause why the convietion and sentence
passed on one Profulla Chandra Sen should not be set aside on the
ground that no sanction had been granted for his prosecution for the
offencs of which he had been convicted.

Profulla Chandra Sen was Sub-Registrar of Sarail, in the distriet of

Tippera ; he has been convicted of three offences under sections - o

of the Indian Penal Code. It bas been found by the Deputy Magistrate
that ten deeds registered on October 31, 1899, at the appellant’s office
were iovgeries, and that they were either forged by the appellant him-
gelf or by his orders with the object of earning for him a8 Sub-Registrar
an additionsl commission from the Government of Rs. 20. On appesal
the conviction was upheld, but the sentence altered. In support of the
Rule it is sontended :—

(¢) That the Sub-Registrar is a * public servant ' and that he is ac-
cused of an offence as such public servant, and that under the provisions
of section 197 of the Criminal Proecedure Code the sanction of the
Government having power to orvder the removal of the accused, or of
some Court or other authority to which the Sub-Registrar is subordinate,
is necessary belore any Court ean take cognizance of the case;

(#4) That no sanction has been granted by ARy such aubhority for
the prosecution of the accused under sections 109 , and therclore the

Court had no jurisdiction to try and convict the accused.

It ig contended by the learned vakil, who shewed cause sagainst the
Rule, that no sanction was necessary, that the institution of proceedings
by the sanctioning authority was sufficient sauction, snd that iv any
cage & letter, which has been produced, written by the Inspector-
General of Registration, Bengal, tc the Registrar of Tippera, directing
that the accused should be prosecuted, as advised by the ILiogal
Remembrancer, on charges under sections 417 and 468 of the
Indian Penal Code, was sufficient sanction o justify a convietion

under sections —i%% It is contended by the learned couneel, who
appeared in support of the Rule, that if the letter be regarded
-ag » sanchion, it is only a sanction to prosecute for a substantive
[908] offence under gection 468, snd not for abetment of sueb of-
fence under sections '%g— In my opinion, it is unnecessary to discuss
the question whether sanction was necessary under secfion 197 before
the appellant could be prosecuted for the offence diselosed by the facts
to which I bave referred ; because if ganction be necessary, tbe letter
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1908 of the Inspector-General of Registration is, in my opinion, a sufficient
¥EB. 13. ganchion to justify a convietion under sections %. That letter directs
OruiNaL ® Prosecution under section 468, and it was of a charge under section
RevisioN. 468 that the Court took eognizance., On the same facts as those on

ap c_;65:-7 which the charge under section 468 was founded, the Magistrate con-
C. W. N, &9a victed the aocused of an offence under sections %gg— In my opinion,

this atate of things is provided for by section 230 of the Code of
Criminal Procedure, which enacts that if an offence stated in a
" new, altered, or added charge is one for the prosecution of which
previous sanction ig necessary, the case Bhall not be proceeded with
until guech sanction is obfained, unless sanetion has been already obtain-
ed for a prosecution on the same facts as those on which the new or
altered charge was founded.” Here it canrot be suggested that the

, . 468
charge under sections ~5- Was founded on any but the same facts as

those on which the sanction for a prosecution under section 468 was
granted. That being 80, no fresh sanction was necessary under sec-
tion 230 of the Cods. The sanction already given was quite sufficient to
justify the conviction of the appellant under sections % It is unne-
cossary therefore to discuss the question whether, on the facts disclosed,
a sanction under section 197 was unecessary. On the ground that the
sanction granted was sufficient, the Rule must, in my opinion, be
discharged.

‘Wae direct that the petitioner be oalled upon to surrender to his
bail and serve the remainder of hig gentence.

BreTT,'J. T agree that the Rule must be discharged.

The main confiention advaneed in support of the Bule is that the
ganotion given by the Inspector-General of Registration wag for the
prosecution of the petitioner for offences under sections 468 and 417 of
the Indian Penal Code, and not for the abetment of thoge offences ; and
that as seckion 197 of the Criminal Procedure Code contains no sub-
gection ocorresponding to sub-section 3 [809] of section 195 of the
Code, there could be no conviction for abetment where sanction
had been given for progecution for the substantive offence only.
In this argument® there appears to be some misunderstanding
of the meaning of sub-section 3 of section 195 of the Code.
That sub-section lays down that sanction for the prosecution for
the abetment of an offence is necessary in the same way ag sanction
for prosecution for the substantive offence, and the omission of the sub-
seotion {rom section 197 of the Code of Criminal Procedure cannot have
the effect suggested. The sanction given by the Inspecteor-General of
Registration was for the prosecution of the petitioner for certain acts,
that is to say, for fabricating talse documents and for cheating by means
of fabricated documents. This sanction would, in my opinion, cover
the abetment of the fabrication of the false documents if that offence
was commibted for the purpose of cheating by means of those documents.
The finding of the Joint-Magistrate is that the ten deeds which were
registered on the 31st October 1899 were forgeries, and that they were
either forged by the accused himself or by hig orders with the objest of
ocheating the Government and obtaining an additional ecommigsion of
Rs, 20 vo which he was not entitled.
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The sanction undoubtedly covered the new charge, as it was based
on the same faots, and under the provisions of seetion 230 of the Code of
Criminal Procedure, no additional sanction was required.

Rule discharged.

80 C. 540 (=8 C. W. N. 17.)
[910] FULL BENCH.

TarRA PROSAD LAHA ». EMPEROR.* [23rd May, 1905.]
“ Complaint,” meaning of —Prosecution for adultery or enticing away a married
woman—Criminal Frocedure Code (4et V of 189%), ss. 4, ¢l. (h}, 199.
The word ** complaint,’’ referred to in s. 199 of the Code of Criminal Pro-
ocdure means a ** complaint ' as defined by s. 4, e). (&) of that Qode.
Jatra Shekh v, Reazat Shekh (1) distinguished.
{Foll. 12 Cr. 1., J. 50=8 I. 0. 1160=382 . R. 1910 Cr.=32 P.'T. R. 1911=51 P.
W. R. 1910 Cr.3

REFERENCE to & Full Bench in Criminal Appeal by Tara Prosad
Tiahs and others.

On the 7th December 1902, cne Doyal Chand Mandal laid an
informstion at the Mograhat police stalion to the effect that he had
some five or six days bofore the occurrence complained of, gone to
Charmaria Absd to oultivate his land, leaving at home his grandmother,
father, and his wife, who was 17 yoears of age. While away from home
he received information that hig wife had been carried away from the
house. On his return home he found his wife on the roadside, and ghe
told him that on the previous night, after taking her meal, as she came
out of the house, the accused caught hold of her, gagged her by putting
a cloth into her mouth, and earried her to a jute-field lying to the north

of the house, where they forcibly ravished her. She was detained in’

the jute-field that night and the whole of the next day.

Doyal Chand Mandal charged the accused with the offence of
foreibly committing rape upon his wife. The case was sent up by the
police under 8. 342, 352 and 354 of the Penal Code, and came before a
Deputy Magistrate who committed the aceused to take their trial at the
Sessions on charges framed wunder ss. 376, 497 and 498 of the Penal
Code. The accused were placed upon ftheir trial before the Addi-
tional Sesgions Judge of the 24-Perganas and a jury, and at the trial
a further charge was added under 8. 366 of the Code.

[911] The jury sequitted the sccused on the charges under ss. 366,
376 and 497, but convieted them under 8. 498. The aceused appealed
to the High Court.

At the hearing of the appasl, it was confended on behall of the
appellants that as the husband had only laid an information to the
police and had not made s complaint as required by s 199 of the
Criminal Procedure Code, the Court could nob take cognizance of tha
cage ; the convichion was bherefore illnogal and must be set aside. It was
also oontended that if the information was & ' complaint * within the
meaning of 8. 199 of the Code, it was s complaint of offences under

* Reference to Flull Bench in Crimina! Appeal No. 991 ¢Y 1902.

Full Bench : Sir.Fr.ancis W. Maclean, K.C.L.E., Chief Justice, Mr. Justice Ghose,
Mr, Justice Rampini, Mr. Justice Heunderson and Mr. Justice Geidt.
(1) (1892) I. I., R. 20 Cal. 488.
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