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third Deputy Magistrate for disposal. The ease was then tried by the
last-named Deputy Magistrate as aga.inst Punohenand Das and ended in
the conviction of that person. Thereupon, the complainant applied to
the trying Deputy Magistrate that the other persons named in his com­
plaint might be brought before the Court and tried also; but the
appU'oation was rejected by the Deputy Magistrate on the 20th of Maroh
19C2. The District Magistrate afterwards called for the case, as he says,
under the provisions of section 435 of the Code of Criminal Procedure.
After referring to the record and making certain eriticism on the judgment
of the Deputy Magistratt:l who had tried the case, he recorded the
following order on the 5th of April 1902:-

"I now order the prosecution of the Polioe SUb-Inspeotor, 80shl Chowdhuti, Bond
Sub-Manager, Badhabullav Roy Ohowdhuri, under sect ion 501 of the Indian Penal
Oode."

It is this last order with which we are now coneemed, It has been
urged before us on the part of the petitioners that the Magistrate aeted
without jurisdiction, inasmuch as there WlUl no ease before him in which
he could pass the order in question. The Distriot Magistrate has sub­
mitted in his explanation that the oase was before him, inasmuch as he
had taken it upon his file on the 22nd of January, and he submits that
the order now in question was but a supplementary order to that which
he made on that date for the summoning of Puuchanand DaB.

We think that when once the District Magistrate made the oase
over for disposal to the Deputy Magistrate, it was out of his [152]
hands and he was not competent to pass any order relating to it other
than an order sueh as might have been made by him under Chapter XXXII
of the Code. Thllot the case WIloS not in faot upon his own tile W!loS

indicated by his own action in sending for the record, as he SlloyS, under
section 435.

We may refer to the case of Moul Singh v. Mahabir Singh (1) and
the case of Golapdy Sheikh v. Queen-Empress (2) of the same volume as
having some bearing on the present esse.

'We think that the order of the Distriot Magistrllote cannot stllond,
and we therefore make this Rule abaolube, and seh it aside.

Wa may mention thllot wa have just set aside the convictiou in the
ease of Punebsnand Daa on the ground thllot the faots proved do not
constitute an offence punishable under section 504 of the Indian Penal
Code.
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FAZLUR RAHIM ABU AHMED v. DWARKA NATH CHOWDHRY.*

[18th Feb. anti 4bh March, 1903.]
JurisiUctio'Yl-MunsiJI, jurisdiction oJ-Bmt, suit Jor-Bengal Tenancy Act (VIII of

1885) s. 111-Civil Procedure Code (Act XIV oj 1882) ss. 15 and 17-Ci'l,1i! Oourts
Act (XII oj 1887), s. 19-Cause oj action-Pecuniary limitation-Second appeal.

* Appeal from Order No. 211 of 1901, against the order of W. Teunol1, Esq.,
District Judge of Murshida.bad, dated the 3rd April 1901.

ApptJllate Bench: Bir Francis W. Maclean, K. C. I. E. Ohief Justioe, Mr. Justioe
Sa.le and Mr. Justice Stevens.

(1) (1899) 4 O. W. N. 212. (2) (1900) 1. II. R. 27 Ca.l. 979.
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Section 144 of the Bengal Tenancy Act is controlled by ss, 15 and 17 of the 1903
Civil Procedure Oode ; a suit for rent is therefore to be institnted. subject to FEB. 18 &
pecuniary limitations, in the Oourt of the lowest grade competent to try it. MABOH (.

SECOND APPEAL by the plaintiff, Fazlur-Bshim Abu Ahmed, -
This appeal arose out of an aobion for arrears of rent due on a putni A.P~~;TE

senure for the years 1303-1306 B.S. The allegation of the pla'intiff •
was that his father was in possession of the putni talnq as a registered 30 C, 463=7
proprietor ana as Matwalli of the warJi property of one Kiamuniasa Bibi. C. W. H. 402.
On the death of hill fahher in 1303 B.". the plaintiff became the registered
proprietor as Matwalli in place of his deceased father. The rent claimed
waS under one thousand rupees, but the tenure in connection with which
the suit WaS brought was admittedly of the value of Rs. 4,500, and Wal

within the local limits of the jurisdicbion of the Munsif of Kandi and of
the Subordinate Judge of the district of Mursuidabad. The defendants
were residents within the local limits of the jurisdiction of the Munsiff
of Singapore, but the suit was instituted in the Court of the Munsiff of
Kandi on the ground that the csuse of action arose within the local
limits of his jurisdiction. Tho defendanbs contended, inter alia, that
under s. 144 of the Bengal Tenancy Aot, the Court had no jurisdiction
to entertain the suit; and that the plaintiff was not entitled to the rents
claimed. The [151l]lellorned Munsiff having overruled the objections of
the defendants, decreed the plaintiff's suit. On appeal the Distriot
Judge of Murshidabad, Mr W. Teunon, held that, having reference to
s. 144 of the Bengal Tenancy Act, the cause of action in rent suits must
be deemed to have arisen within the local limits of the Civil Court whioh
would have jurisdiction to entertain a suit for the possession of the
tenure; and in this case the cause of action must be deemed to have
arisen within the local limits of the jurisdiction of the Subordinate Judge.
The learned District Judge accordingly decreed the appeal, and directed
the plaint to be returned to the plaintiff for presentation in the proper
Court.

Babu Saroda Churn Mitter, for the respondent, took a. prelioeinary
objection as to the form of the appeal. Be contended tha.t the a.ppeal
was presented as an appeal from an order, with a court-fee of Bs, 2, but it
should have been presented as an appeal from a decree and full court- fees
ought to have been paid. It is a decree under s. 2 Qf the Civil Pro­
cedure Code, and not an order under s. 588, cl. (6). This clause applies
to lion order passed by the Court of nrst instance, and not to an order
made in appeal: eee Bindeshri Chat/,bey v. Nandu (1).

Dr. Ashutosh Mookerjee, for the appellant, relied upon the case of
GoorBue Sahoo v. Birj L(LI Benka (2), which supported hie contention that
the order appealed against was an order. and not a decree, and it WIloS

appealable under s, 589 of the Code of Civil Procedure.
The question to be decided in this appeal is as to the jurisdiction of

a Court to try 110 suit for rent. It depends upon the construction
of s, 144 of the Bengal Tenancy Act. This section refers merely
to local, and not to pecuniary, jurisdiction. It ought to be read with
s. 17 of the Civil Procedure Code, which refers by implicahion to
II. 15 of the Code. See also ss. 18 and 19 of the Civil Courts Act
(XII of 1887). But for B. 15 of the Civil Procedure Code, under s, 18
of the Civil Courts Act, 110 Subordinate Judge and also 110 Munsiff
would have oonourrent jurisdiction over the Bubjeot·ma~ter of the

(1) (1881) I. L. R. S All. 456. (2) (1899) I. L. R. 26.c1lo1. 275.'
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suit. Seotion 144, cl, (1) of the Bengal Tenanoy Aot does not in any
[155] way affect the provisions of the Civil Courts Act. In ss. 16 and
17 of the Civil Procedure Code the pecuniary limits and local limits are

ApPELLATE kept apart.
OIVIL. Babu Saroda Ohurn Mitter for the respondent. Chapter XIII of the

Bengal Tenancy Act deals with judicial procedure, and cl. (2) of s. 143,
~owo. 183=7 which is in chapter XIII of the Act, makes the Civil Procedure Code

. . N. 102, applicable to suits between landlord and tenant. Then comes s, 144,
which says that for the purposes of the Civil Procedure Code, cause of
action in all suits between landlord and tenant as such shall be deemed
to have arisen within the local limits of the jurisdiction of the Civil
Court which would have jurisdiction to entertain 90 suit for the posses­
sion of the tenure or holding in connection with which the suit is brought.
Section 144 became necessary to be inserted, as ss. 16 and 17 of the
Civil Procedure Code do not expressly deal with suits for recovery of
rent. The words II subject to limitations aforesaid" in s, 17 of the
Civil Procedure Code do not refer to s. 15, but to s, 16 of the Code, and
subject to pecuniary limitations prescribed by any law.

A suit for rent is no doubt upon a contract, and a.s such it would
come within the local limits of the Court within the jurisdiction of
which the contract was made, but in s. 144 of the Bengal Tenancy Aot
a limitation is given, i,e., the residence of tbe defendant should not be
taken into oonsideration, but only the cause of action should be taken
into consideration. The cause of action and local limits in s, 144 of the
Bengal Tenancy Aot have reference to a, 17 of the Civil Procedure Code.
Sub-section 2 of s, 144 supports my contention. It would seem, reading
the two sub-sections, that all suits and application by landlord and
tenant must be decided by one Court, and that Court being one which
has jurisdiction to decide suits for recovery of possession. Section 144
does not refer to pecuniary jurisdiction, but only to local jurisdiction.
Sections 17 and 18 of the Civil Courhs Act (XII of 1887) deal with pecu­
niar? jurisdiction of Courts. Competency to try 110 suit depends upon
local as well as pecuniary jurisdiction, and the question of pecuniary
[urisdiction would arise after the question of local jurisdiction has been
decided. Section 15 of the Civil Procedure [t56] Code would not limit
the operation of 3. 144 of the Bengal Tena.ncy Act. Section 15 has no
application where there is only one Court.

Dr. Ashutosh Mookerjee in reply.
Our. ad». vult.

MACTJEAN, C. J. The question we have to decide ill whether the
Munaiff had jurisdiction to entertain the present suit. A preliminary
objection has been taken to the competency of this appeal but in my
opinion an appeal lies : Bee Goer Bux Sahoo v. Bir] Lal Benka (1).

Upon the question of jurisdiction, the suit was for rent due on Q

putni tenure for Q sum under Bs, 1,000, but the capital value of the
tenure wall over thq.t sum-about Rs. 4,500. The Bum sued for is within
the pecuniary limits of the Munalff''s jurisdiction, but the Subordinate
Judge's Court would be the one to entertain Q suit for the possession of
the tenure.

The Court below held that the Munsiff had no jurisdiction and
returned "tile plaint. The plaintiff appeals.

(1) (1899) I. L. R. 26 Cal. 275.
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The question appears to me to turn on the true construction of
section 144 of the Bengal Tenancy Act, and sections 15 and 17 of the
Code of Civil Procedure. The Court below has not referred to the latter
laotions. ApPELLATE

Section 144 lays down where the cause of action in suits between OIVIL.
landlord and tenant shall .. for the purposes of the Oode oj Oivil Proce-
dure" be deemed to have arisen: it does not say in whioh Court the 30 C. 113=1
suit i!l to be instituted. To ascertain this we must go to section 17 of C. W. N. 102­
the Code of Civil Procedure. Section 16 does not apply. Section 17
says that" all other suits," that is, other than those mentioned in sec'
sion 16, .. shall be instituted in 80 Court within the local limits of whose
jurisdiction the cause of action arises." This in the case of suits between
landlord and tenant is controlled by section 144 of the Tenancy Aot,
which tells us where in such !luits the cause of action shall be deemed to
have arisen, viz., "within the local limits of the jurisdiction of the
Civil Court which would have jurisdiction to entertain a suit for the
possession of the tenure or holding in connection with which the suit is
brought."

[157] If the matter rested there, the point would be reasonably
elear. But the provision in s. 17 is made expressly .. subjeot to the
limitations aforesaid," which, looking at s. 16. must include a pecuniary
limitation, and under s, 15 of the Code, " every suit shall be instituted in
the Court of the lowest grade competent to try it." It must mean the
partioular suit then before the Court.

Under s. 19 of the Civil Courts Aot (XII of 1887) the Munsiff has
[urisdiction to try caSBS up to a pecuniary limit of Rs. 1.000. The
present suit is for a sum under that amount, and consequently the
Munsiff would have jurisdiction to deal with the case unless s. 144 of the
Tenancy Act be llo bar. The eause of action arose in the case within the
100801 limits of the Munsiff's Court. There is no reported ease where any
oontention such as that of the present defendants has ever been raised,
and there must have been many oaseS in which Munsiffs have dealt with
oases similar in their circumstances to the present. •

We cannot deal with the case as one depending upon s. 144 of the
Tenanoy Aot alone: we must read that section with the sections of the
Oode to which I have referred, seeing that s. 144 in layipg down where
the esuse of action shall be deemed to have arisen states that it is for
the purposes of the Code of Civil Procedure.

Looking at all the seebione to which I have referred, I think they
may fairly bear the construction, that the Munsiff had jurisdioticn to try
the present case.

The appeal therefore must be allowed and the case remanded to be
tried on the merits. The costs of this appeal will abide the result.

SALE, J. I agree.
STEVENS, J. I agree.

Appeal allowed, case remanded.
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