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contend that it is, but he says that when he saw the petitioner and got
the petitioner to repeat his statement on oath, that statement amounted
to a complains.

In our opinion the Magistrate was not justified in arbitrarily tur
ning a departmental complaint into a criminal eomplaint. Moreover, if
the Magistra.te had been justified in taki.ng the course that he did, he
would still have been bound. if aeting judicially, to have given the peti
tioner an opportunity of calling his witnesses and proving his allegations.
He did not do so. We think, tberefore. that his proceedings were not
warranted by law.

We aeoordingly make the Rule absolute. The order for prosecution
under section 211 is set aside.

so C. 418 (=7 C. W. N. 116.)

rlt8] CRIMINAl, REVISION.

JOWAHlR PATTAK v. PARBHOO AHIR.* [10th June. 1902.]
Criminal Intimidation-'1'hreat to ruin another b?/ cas8s-'" InjurJl" -s-Penai Code

(Act XLV oj 1860) 88. 44, 50S and 506.
In order to convict a person of criminal intimidation under s. 506 of the

Penal Code, it must be found that there was a threat by him to another
person of injury to his person, reputation or property or to the person or re
putation of anyone in whom that person is interested.

Where the petitioner who threatened to ruin the compla.inant by oases was
oonvictad of criminal intimidation under s. 506 of the Penal Code:

Held, that the conviction could not stand. Had the threat been to ruin
the oomplainant by fa.lse oases, the offence of oriminal intimida.tion would
have been oommitted ; but a.s the threat was to ruin him by oases, it could
not be all8umed that by cases werll meant false cases. If the cases were not
false. the mere fact that they were instituted for the purpose of persecuting
the compla.ina.nt would not bring them within the definition of the term
.. injury."

RULE granted to tbe petitioner. J owahir Pattak.
This was 1Io Rule calling upon the District Mllogistra.te of Shahabad to

show eause why the conviction of the petitioner under s. 506 of the
Indian Penal Code should not be set aside on the ground that on the
Iaoe of the judgment there wal!l reason to donbt whether the conviction
wal!l warranted by law.

The petitioner ..and another desired the complainant. one Parbhoo
Ahir, to sell them a oow, and, on his refusing to do so, they said they
would ruin him with oases. On the 30th October BIOI the threat was
followed up by a. long report being sent to the Subdivisional Magistrate
of Buxar accusing Parbhoo Ahir of bad livelihood; but no action was
taken on this report. Again on the 8th of January 1902 a petition was
filed before the Magistrate against the complainant charging him with
bad livelihood. The petitioner was tbereupon convicted by the Sub
divisional Magistrate under s, 506 of the Penal Code on the 19th Febru
ary 190~, and senteneed to pay 110 fine of Bs, 40.

The report and the petition sent to the Magistrate were not made
by the petitioner himself, but were connected by the [119] Mllogi8trate
who tried the case with the threats in respect of whioh the petitioner
was oonvicted .

• Criminal Revision No. S06 of 1902,a.gllinst the order passed by R. L. Ross,
Esq., SUbdivisipnal1\fagistrate of Buxar, dated the lath Jj'ebrua.ry 1902.

~68



II.] CaUNDBA COOMAB BISWAS V. CALCUTTA OOBPOBATION 80 Cal. 4121

Babu Duiarka Nath Mitter for the petitioner. In order to convict 1901
my client under s. 506 of the Penal Code, it is necessary to find that JUNE 10.
he threatened the complainant witb injury to his person, reputation or
property. The word "injury" is defined by s. 44 of the Penal Code ~~~~~OA;
and denotes any barm illegally caused. Here the threa.t has been
to cause harm by institution of cases, which could not be said to b~ a 30 C. 118=7
threat to cause harm, illegally but a threat to cause harm through the C. W. N. 116.
intervention of the Courts of Justice: Reg. v. Moroba Bhaskarji (1).

STEVENS AND HENDERSON, J.T. The petitioner has been convicted
under section 506 of the Indian Penal Code of the offence of criminal
intimidation towards the complainant.

This Rule was granted to show cause why the conviction should not
be set aside, on the ground that on the face of the judgment there was
reason to doubt whether the conviction was warranted by law.

Briefly stated, the facts appellor to be QS follows ;-The petitioner
and another desired the complainant, who is found to have been at one
time Q person of bad livelihood, to sell them 80 cow, and, on hie refusing
to do so, they said that they would ruin him with cases. The threat
was afterwards followed by a report and 80 petition to the Magistrate
against the complainant charging him with bad livelihood. The report
and the petition were not made by the present petitioner himself; but
they have been connected by the Magistrate who tried this case with the
threate in respect of which the petitioner has been convicted.

It seems to us that the Rule must be made absolute, According to
the definition of criminal intimidation in section 503 of the Indian Penal
Code there must be 80 threat to another person of injury to his person,
reputation or property, or to the person or reputation of anyone in whom
that person is interested. The word" injury" is defined again in section 44
as denoting any harm whatever illegally caused to any person in body,
mind, reputation or property. No doubt if the threat had been to ruin
[120] the complainant by false eases, the offence of criminal intimidation
would have been committed; but the threat was to ruin him by "csses,"
and it cannot be assumed that by .. cases," were meant false cases. f!
the cases were not false, the mere fact that they were instituted for the
purpose of persecuting the complainant would not bring them within the
definition of the term" injury," because the harm, although caused from
an improper motive, would not be caused illegally,

The Rule is therefore made absolute, the conviction and sentenoe ILre
Betaside. and the fine, if paid, must be refunded.

Rule made absolute..
30 C. 121 (=7 C. W. N. 27).

[121] CRIMINAL REVISION.

CaUNDBA COOMAR BISWA8 V. CAIJCUTTA CORPORATION."
[30th April, 1902].

Oal.utt~ Municipal Act (Bengal III of 1~99) ss, 5~2, 505-Humall Jood, destTfuition. oj
articles fur-Purchase oj damaged r;ce tntendmg to sell tt as food. for pigs-Order
fur its destruction_Circumstances neC6ssu'ry tojustify such order.

In order to justify a.n order under s, 505 of the Caloutta Mlihioipa.l Aot of
1899, the 'Magistrate must be satisfied, and there must be a fftlding in his

• Criminal Be.ision No. 240 of 1902.
(1) (1871) 8 Bam. H. a. R. (C. 0.) 101.
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