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1902 objection that he was not competent to do so until the period of appeal
DEO 11. had expired, it would certainly hllove been a sound argument on behalf

A
--., T of the decree-holder to say that his right to take out execution sbould

PPELLA E [41-] . -CIVIL. not be .. construed to be restrained longer than was uecBesary under
the etrict terms of the clause in the decree. Then again, looking to the

30 C. 407. reason of the thing. we are of opinion that the stay of execution which
the order as construed by the Court below would allow, was sufficient
for all purposes. If hhs application for insolvency was refused, there
could be no objeebiou to execution being taken out immediately. If it
was granted and further stay of execution was neceaaary , the subsequent
proceedings that were followed by the vesting of the property in Receiver
would insure such further stay as might be necessary. So that there is
no reason to suppose that the Court whioh inserted that clause in its
decree had any reason for giving to that clause any longer operation
than the Court below has construed it to have.

For these reasons appeal No. 203 of 1901 must also be dismissed
with costs.

Appeal No. 240 of 1901 has been disposed of by the decision in
appeal No. 84 of 1901, the only point involved being whether the
present application for execution is barred by limitation. That appeal
must, therefore, also be dismissed with costs.

Appeals dismissed.
30 C. 1115.

[415] CRIMINArJ REVIS[ON.

JAGORUNDHOO KARMAKAR V. EMPEROR,

[2.7th May, 190:2.]
Compl",int-Petitiotl to Collector llgainst subordinate officer of Court of W ards- Dis­

missal of peiiiion-; W,tnesses, opportunity to call,-Sanctio11o to prosecute-False
charoe-s-Penai Code (Act XLV o] 18(0) s. 2 Jl-Oode of Oriminal Proce.iure (Act
V of 18'JS) ss. -1 (b) and] 85.

A petition to the Collector as the suparicr officer of the Court of Wards
direoted again~t one of hi~ official infer iors, a subordinate officer of the Court
of Wards euicher u, askingtha Collector, as the head of the department, to
redress the grievances of the petitioner, is not a complaint within s. -1,01. (h)
of the Code of Crim inal Procedure.

Where on suob a petition being presented, the Collector saw the petitioner
and got him 110 repeat the statement made in the petition 0,-, oath and dea­
ling with it judioially as if it were a complaint dismissed it, w ithcut giving
the patit ioner an opportunity of calling his witnesses, and ordered his prose­
oution under s, 211 of the Penal Code:

Held, that the or~er for the prosecution of the petitioner under s 211 of
the Penal Code should be Bet as ide , as the Colleotor was not jll~tified in
arbitrat ily turning a. doparbmental complaint into a criminal com pla int, and
that if he had been ju~tified in taking the course that he did. he should have
given the petitioner an opportunity of cal l ing his witnasssa and proving his
allegations.

[Fot SO Cal. 910 (F B.',=R C. W. N. 17; 109 P. L. R 1901; Ref. 8 A L. J. 1106=12
Cr. L. J 433=11 1. C f;17 ]

RULE granted to the petitioner, J agobundhoo Karmaksr.
This was ft Rule calling on the District Magistrate of Baekergunge

to show cause why his order of the 23rd January 1902, sauobioning
the prosecution (J'f the petitioner under s. 211 of the Penal Code, should
not be set aside 'on the grounds (1) that the petition addressed to the

.~------_.._--------_.._---- -----
*Crhn'inal Revision No. 214. of 1902, made again~t the order passed by

n. Weston, Esq., Distriot i\lagistrate of Baokergunge, da.ted the 2Srd Janullory 19011.
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Colleotor as the superior offioer of the Court of Wards against llo subordi­
nate officer of the Court of Wards c'utchery within his jurisdiction, was
not a complaint as defined by the Code of Criminal Prooedure; (2) that
even if it was conceded that the petition was a, complaint, the Magistrate
[416] ought not to have dismissed it, nor should he have sanctioned the
prosecution of the petitioner without examining his witnesses.

On the 13th January 1902, the petitioner presented a petition to
the Collector, wbo was also the District Magistrate of Backergungs,
against the tehsilda» of the Amrajuri Court of Wards clltchery, stating
that the tehsildar had the petitioner forci bly brought from his house by
some peous, and compelled him to remain at the office, refusing to allow
him to go elsewhere until he paid a certain sum of money, and the
petitioner asked for redress of the grievance.

The Collector examined the petitioner on the 23rd January 1902,
and then, after examining a number of officers of the cuthery, dismissed
the petition and sanctioned his prosecution under s. 211 of the Penal
Code without giving the petitioner an opportunity of calling his wit­
nesses to substantiate the statements made by him in his petition.

Babu Sarat Chander RON Ohowdh'ury tor the petitioner. I submit
that the petition I presented to the Collector did not amount to 80complaint
under the Code of Criminal Procedure. It never was my intention tha.t
the Collector should take action criminally as a Magistra.te : my petition
was adressed to the Collector, 1M the superior officer of the Court of
Wards, againsb a. subordinate officer of the Court of Wards cutchery,
asking the Collector to aot departmentally and to redress my grievance.
The Collector had no right, I submit, to turn a departmental complaint
into a criminal one. Even if he could do so, he is bound before dismis­
sing my complaint and sanctioning my prosecution to give me an
opportunity of proving the statements in my petition by calling my wit­
nesses ; but this he bas refused to do. I submit that under the circum­
stances the order for my prosecution should be set aside.

No one appeared for the Crown.
STEVENS AND HA1HNGTON, JJ. In this case the Rule was ~anted

calling upon the District Magistrate to show cause why the order direct­
ing the prosecution of the petitioner for an offence under section 211 ol
the Indian Penal Code should not be set aside.

[117) It appears that the petitioner presented ~o the Collector a
complaint as to the conduct of one of the Collector's subordinates, a
ieheildar, who, it was alleged, compelled him to go to the office, and kept
him there until he paid some money, aud the petition ended with the
prayer that the Collector should redress the petnioner's grievances. The
Collector proceeded to deal with the case as though it was a complainf
within the meaning of section 4 of the Code of Criminal Procedure. He
did not believe the statemeut of the petitioner; he did not give the peti­
tioner an opportunity of calling his witnesses to substantiate the state­
ments in his petition to the Collector, but purporting to Bet judicially, he
dismissed the complaint and ordered the proseoution of the petitioner for
an offence under section 211.

In our opinion this order must be set aside. In the flrl,t place, a
petition to the Collector directed against one of his official inferiors, and
asking the Collector, as the head of the department, ~ redress the grie­
vances of the petitioner, is not a complaint within section 4, clause (lL)
of the Code of Criminal Procedure. The Magistrate in talJt does .not
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contend that it is, but he says that when he saw the petitioner and got
the petitioner to repeat his statement on oath, that statement amounted
to a complains.

In our opinion the Magistrate was not justified in arbitrarily tur­
ning a departmental complaint into a criminal eomplaint. Moreover, if
the Magistra.te had been justified in taki.ng the course that he did, he
would still have been bound. if aeting judicially, to have given the peti­
tioner an opportunity of calling his witnesses and proving his allegations.
He did not do so. We think, tberefore. that his proceedings were not
warranted by law.

We aeoordingly make the Rule absolute. The order for prosecution
under section 211 is set aside.

so C. 418 (=7 C. W. N. 116.)

rlt8] CRIMINAl, REVISION.

JOWAHlR PATTAK v. PARBHOO AHIR.* [10th June. 1902.]
Criminal Intimidation-'1'hreat to ruin another b?/ cas8s-'" InjurJl" -s-Penai Code

(Act XLV oj 1860) 88. 44, 50S and 506.
In order to convict a person of criminal intimidation under s. 506 of the

Penal Code, it must be found that there was a threat by him to another
person of injury to his person, reputation or property or to the person or re­
putation of anyone in whom that person is interested.

Where the petitioner who threatened to ruin the compla.inant by oases was
oonvictad of criminal intimidation under s. 506 of the Penal Code:

Held, that the conviction could not stand. Had the threat been to ruin
the oomplainant by fa.lse oases, the offence of oriminal intimida.tion would
have been oommitted ; but a.s the threat was to ruin him by oases, it could
not be all8umed that by cases werll meant false cases. If the cases were not
false. the mere fact that they were instituted for the purpose of persecuting
the compla.ina.nt would not bring them within the definition of the term
.. injury."

RULE granted to tbe petitioner. J owahir Pattak.
This was 1Io Rule calling upon the District Mllogistra.te of Shahabad to

show eause why the conviction of the petitioner under s. 506 of the
Indian Penal Code should not be set aside on the ground that on the
Iaoe of the judgment there wal!l reason to donbt whether the conviction
wal!l warranted by law.

The petitioner ..and another desired the complainant. one Parbhoo
Ahir, to sell them a oow, and, on his refusing to do so, they said they
would ruin him with oases. On the 30th October BIOI the threat was
followed up by a. long report being sent to the Subdivisional Magistrate
of Buxar accusing Parbhoo Ahir of bad livelihood; but no action was
taken on this report. Again on the 8th of January 1902 a petition was
filed before the Magistrate against the complainant charging him with
bad livelihood. The petitioner was tbereupon convicted by the Sub­
divisional Magistrate under s, 506 of the Penal Code on the 19th Febru­
ary 190~, and senteneed to pay 110 fine of Bs, 40.

The report and the petition sent to the Magistrate were not made
by the petitioner himself, but were connected by the [119] Mllogi8trate
who tried the case with the threats in respect of whioh the petitioner
was oonvicted .

• Criminal Revision No. S06 of 1902,a.gllinst the order passed by R. L. Ross,
Esq., SUbdivisipnal1\fagistrate of Buxar, dated the lath Jj1ebrua.ry 1902.
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