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BI1GH COURT OF JUDICATURE, CALCUTTA |8 I, R.

Before Mp. Justize Macpherson and Mr. Justice Glover.

RHU SUBAY MULLIC (PLainrirs) » LALA HARI SUHAI SING
‘. AND ANOTHER (DEFENDANTS } ¥
DPre-Emption—Right by Partnership anl Vicinoge—Varian ¢ in Ploint and
Evidence,
When a plaintiff seeks to establish h's right of pre-cmption upon tha

ground of pa tnership, he canuot oktain a decree upon the gremnd of
viciuage.

Baboo Bhawani Charan Dutt for appellant.
Biboo  Krishna Sakha Mookerjee for respondents.

MacpagrsoN, J.—I think this special appeal ought to be dismise a
because the lower Appellate Court was right in holdiug, as it did, that as the
plaintif sought to establish his right of presemption upon the ground of
partnership, he ceuld not properly gef a decree on the ground of vicinage.
Therefore, without going into the substantial question of law which is raised,
and following the precedsnt which is to be found eatablished in the case of
Koonj Behari Lal v. Giridhari Lal (1), I would dismiss this appeal with
coets

GLoveR, J.—1 am of the same opinion,

Befo ¢ Mr, Justice Lock and Mr. Justice Bayley.

ADINA BIBI AXD ANOTHER (DeCREE-HOLDFRY) », SUBUBUNNISSA
BIBI (JupGMENT-DEBrCR)*

Ezecution of Decree—Proceedings teo keep Decree alive.

‘When the r«presentatives of a deceased decrce-holder applied for execu-
tion of his decree, and were directed to furnish proof that they were the re-
preseuntatives of the deceased, and did so, and thir exscuiion ease was
struck off the file, keld, that the steps taken by them were bonafide steps
taken to keep the decree alive, .

" Baboo @irish Chandra Ghose for appellants.

Baboo Debendra Naryan Bose for respondcnt.

Locu, J.—We thivk thst the judgment of the lower Appellate Court
myust be reversed.

* Spacial Appeal, No.1425 of 1869, from n dseres of the Subordinate
Judge of Sarun, dated the 31st March 1869 ravarsing a decree of the Moonsiff
of that district, dated the 16th Novther 1868.

* Misesllaneous Special Appeal, No. 3238 of 1869, from a decree of the

Judge of Sylhet, dated the 3uth April 1869, revarsing an order of the Sudder
Moonsift of that distriet, dated the 5th February 1869,
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