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Before Mr- Justice Macpherson and Mr. Justice Glover. 

S H I U S U H A 1 M U L L I C ( P L U N H P K ) » D A L \ H A R I S U H A I S I N G 
A N D A N O T H E R ( D E F E N D A N T S } * 

Pre-Emption—Right by Partnership a n i Vicinage—Yarian e in Plaint and 
Evidence, 

'When a plaintiff seeks to establish Irs right of pre-cmpt'on upon (he 
ground of pa tuership, he cannot obtain a decree upon the ground of 
viciuage. 

Baboo Bhawani Charan DM for appellant. 
Biboo J£,rishn% Sakha Mookerjee for respondents. 

MACFHEBSON, J.—I think t' l is special appeal ought to be dismiss <j 
because the lower Appellate Court w»s*rSght iu holding, as i t did, that as the 
plaintiff sought to establish his right of pre-emption upon the ground of 
partnership, he ceuld not properly gel a decree on the ground of viciuage. 
Therefore, without going into the substantial question of law which is raised, 
and following the precedent which is to be found established in the case of 
Koonj Behari Dal v . Giridhari Lai (1), I would dismiss this appeal with 
COots 

GLOVBB, J.—I am of the same opinion. 

Xggg Bffo e Mr. Justice Loch and Mr. Justice Bayley. 
S,P1' l t - ADIXA BIBI A N D A N O T H E R (DtcsKis-HOLDii'BS) v. SUBUBUNNISFA 

BIBI ( jDUGMENT-DKBroE)* 

Execution of Decree—'Proceedings ts> keep Decree alive. 

When the ri presentatives of a deceased decree-holder applied for execu-
tiou of his decree, and were directed to furnish proof that they were the re
presentatives of tbe deceased, and did so, and th ir exeeui ion case was 
struck off the file, held, that, the steps taken by them were bonarfi.de steps 
taken to keep.the decree alive. 

Baboo Girish Chandra Ghose for appellants. 
Baboo Debenira JXaryan Bose for respondt nt. 
LoCH, J.—We think th*t the judgment of the lower Appellate Conrt 

must be reversed. 

•Special Appeal, No. 1425 of 1869, from a decree of the Subordinate 
Judge of Sarun, dated the 31st March 1869 reversing a decree of the Moonsiff 
of that, district, dated the 16th November 1868. 

* Miscellaneous Special Appeal, ' No. 328 of 1869, from a decree of tbe 
Judge of Sylhet, dated the,3Jih April 1869, reversing an order of the Sudder 
Moonsiff of that district, dated the 5th February ,'.869, 

(1)1B. L. R „ S. N-, 12-

1869. 
Bept 1. 
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