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JacksoN, J.~'ibis czse is very clear. The plaintiff Alleges that she had 1869
paid the rent to the zemindar’s gomasta er agent. Subsequently a suit was é—l;;;;r;s“;;_
brcught against ber by the zeminda-, and she was compelled {o pay cver again DaMINy Dast
the rent which she had already paid. The present enit i€, in fatt, to recover, Sxm.:)';'l'l‘m-
by decree of the Civil Court, the money which shehas had to pay qmier the xoman: DxBbs
Revevue Court’s deeree. It seems to me that the decision of the Moonsiff, e
who held that the suit conld not lie, is qnite correct: The Principsl Sudder
° Ameen was wrong in thinking that the suit was cognizable in the Civil
Court, and 1 think, also, that the precedent, Gocool Chunderv. Ali Mohomed
{1) referred to by him, is quite inapplicable, It relates to a different subjret.

I think therefore that the decision of the Subordinate.Judge must be sef aside,
and that of the Mooflsiff restored with costs,

?
MaxxBy, J.—1I am of the same opiuion.
Before My, Justice L. S. Jackson and Ms. Justice Markly,
SHAMA CHARAN GHOSE (onNE oF THE DrFENDANTS) ». TARAK 1869
NATH MUKHOPADHYA AND oTHEES (PLAINTIFFS.* June 30.

S

Error in Descri tion of & Defendant as a Minor—Discreticn of Lower
Appellate Court.

The father of a defendant filed an.appeal fromn the judgment of the first
Court, describing his son #s a minor. it afterwards appeared that the de-
fendant was not a miner ; and the lower Appellate Court refused to pass an
order allow.ng the appeal by the fatherto stand.as an appeal by the de-
fendant.

He'd, that the lower A ppellate Court could, in the exercise of jts discretion,
allow the appeal to stsnd a3 an appeal by the defen lant, but the High Court
could vot interfere with uie crder in rpecai appeal,

Beboos Buma Charan Bancrjee avd Burada Prasad Shome for appellant,

Baboo Sr.nuth Banerjee for respondent.

THE judgment of the Coutt was delivered by.

Jackson, J.—In this case the suir was brought agsinst one Shama Charan,
whe, it appeats, is the son of Frem Chaud. Judgmert being giving for the
paint.#, Prom Chand came to the Jodge’s Court, and preferred an appeal
describing himself as appellant on bel aif of his minor son, Stawa Charan.
‘Wien the appeal came on for hearing before the Subordinate Judge, to whom
it bad been referred, it was found that the defendant Shama Charas was not a
inor, Lat thut he was of full age, avd 1 ad drfeuded the suibin perscn,and had
in person applied to the Court below for a review of judgment. Itappears that
Shama Chaian had,after thefiling of the-appsal,putin a petiticr, stating that the

% Special Appea’, No 30430t 1868, from a depree of tha Sub:i rdinate
Judge of Hooghlydwted the 13th July 1862, sffiiming a decree of ths
Mconsiff of Serin perein that district, dated the 9. h Deccmber 1867.
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appeal had beon filed by mistake in the namo of his father ; that he . himself

Suama Cga. Gesive-to carry on the appeal, and prayed to be made appellant. The Sub-~

RAN GHoek grdinate Judge rofused to make the order requested, on the ground that there

v. . w s .
Tarax Narg hed been no mistaie in the matter, that theppart.y inferested, Shama Charan,

MoguopA-
DHYA,,;

1869
July 3.

had been falsely described as a minor, and he therefore duclared that the
appeal be dismissod.

I observe that there conld hardly bave been a mistake in this matter,
because not merely was the appeal preferred in the name of the father, and
the son deseribed as a minor, but the vakalutuama to prosecute the appesl
was exscuted and signed by the father. Still I do net guestion, but that
the Subordinate Judge, if he had thought fit, and considered that the conduct
of the parties made it desirable, might have ordeved the-record to be amended
by plating the name f Shama Charan, in the place of the appellant.

But I think it was entirely & matter in his discretion. It cannot be said
that under the cireunstance, the Subordinate Judge was in law bound
to make the alteration, and thevefore I think the special appeal must be
dismissed with cost:.

MarxBY, J.—1 am of the same opinion:

Before Mr. Justice Bayley and Mr. Justice Hobhouse,

HARI KISHOR DUTT anp oreers (PraiNtires) . THE
COLLECTOR OFIDACCA AND ANOTHER (DEFENDANTS.)*

Nadi Bhoratie—Accretion,

Nadi Bharati,or land raised out of the river,is not an aceretion,and belonga
to the person to whom the river was released by the Resumption Authorities.

Mr. G, C. Paul and Babuos Chandra Madhab Ghose and Ananda Chandra
Ghosal for appellant.

Baboo J.gadanand Mookerjee for respondent.

BavyLry, J.—The plaintiff in this case tued for possessicn of two plots of
land as belongiug to his Pawni Mehal, which he says he acquired from one
Aka Golam Ali. The plaintiff’s alle gation was that his cause of action arcse
from the fact of the lands being demarcated in Magh 1264 (1857) as Jagir
and Khas Mehal Jands in the Dacca Collectorate, and that them his lessor
Golam Ali and he him:elf were dispussessed. The defendants pleaded limi-
tation and their right to tbe lands as Jagir and Khas Mehals.

The first Court held that the suit was barred by limitation.

*Special Appeal, No. 616 of 1869, from a decres oW T udge of Daces,

dated the 17th Decomber 1868, affivming a deeree of the Sudder Ameen of
shat district, dated the 25th March 1868,





