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HIGH COURT OF JUDICATURE, CALCUTTA [B* L. R.

Regulation X, f 1793, lays down a different period fixing the age of ma-
jority for all other persons; but it appears that this rection and the law
generally were fully considered by the Judges of the Full Bench, and it was
considered that I8years was the age of majority, not only for persons paying
revenne to Government and taken under the Court of Wards, hat forall
other persons not European subjects. We are of opinion that the opinion
expressed in that judgment is the correetlaw; and in that view we think it
right to follow it.
'The appeai is dismissed with costs.

Before Mr. Justice Bayley ang Mr. Justice Hobhouse.

MOHABAT ALI anp RAMAT ALI (PrAtNTIFYs.) v ALI MAHMED
KULAL (DEFENDANT. *
Disability of Heir—Limitation— Act XIV. of 1859, 3. 11~—Cause of
Action. .

Uider saction 11, Act XTV. of 1859, the subsequent disability of an heir
will not save a suit instituted after a lapse of 12 years from the date of canse

of action, when such cause of action arose during the life-time of the
ancestor.

Mr. G. A. Twidale for appe'lant.

Baboo Akhil Chandra Sein for respondent.

BavLeY, J.—=Wao think this special appeal should be dismissed with costs.
The plaintiff sued to establish his right derived from his father as the origin.
al purchaser of the property, The defendant claimed through ore Shahmat
AN, who, he alieged, was a co-proprietor of the lands, and also pleaded limita-
tion. The first Court gave the plaintiff a decree, holding that the defendants
kabala was false, and that his possession was not proved.

The lowor Appellate Court has clearly found as a fact, on the evidence that
from five years before the plaintiff’s father’s death, in 1213, that is from the
year 1209, the possession was with the defendant and those through whom he
claimed, and that this was shewn by several acts of ownership, such as the
receipts of rent andjthe direct evidence in the case ; faud further that the
title under which the defendant claimed, that is the kabala, was a good and a
valid title.

In special “sppeal it is urged that the law of limitation has
not heen properly applied in this case, and thst whereas the first
Ceourthas given several reasoms for ifs decision, the lower Appellate
Court has not given sufficient reasons to meet thore of the _first
Gourt.  Now the law of limitation that is applicable to this case is
section 11, Act XIV of 1859, and that section says: “If at the time
“when the right to bring an action first accrues, the person o whom the
“right accrues is uider alegal disability, the action may be brought by such

* Special Appeal, No. 179 of 1869, Ifrom a decres of the Snhordirate

Judee of Chittagong, dated 2nd Decomber 1868, reversing a decree of the
Moousiff of Chokey,Futtickeerry in that district, dated the Sth February 1£68.
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*¢ person or his represontative within the same time after the disability shall 1869
* have ceased as would otherwise have been allowed from the time when the MoHaBAT &5y -
*“cause of action acerued, unless such time shall exceed the period of three . AND

¢ years, in whick case the suit shall be commenced ‘within hree years from RAHM:.T Axr

“the time when the disability ceaé'ed; but if at the time when the cause of Ari MAuMED
* action acctues to any person, he is not under a legal disability, no® time Km‘_““
“shall be allowed on accouns of any subsequent disability of such pereon or >
“of the legal disability of auy persou claiming tbrongh him.” Here

it is quite elear that the canse of action arose to the plaintiff from the

.

cessation of po ion on the part of his father from whom he derived his
title and as it has been clearly found as a fact that from more than 20 years
before suit, ¢. ¢. five years before the plaintiff’s father’s desth, neither the
plaiatiff nor his father bad been in possession, the cause of action actihlly
accrued to the plaintiff under the provisions of section 11 so as to bar the

sait.

The appeal is therefore dismissed with costs.

Before Mr. Justice Macpherson and Mr, Justice B. Jackson.

PRATAB CHANDRA BINWA (Praintirr) o. RANI SWARNA-

MAYI (DEFENDANT. )* 1869

June 2.

Linatation—Meene Profits,

* In a suit instituted after Act XIV. of 1859 cameo into force, mesne profits
ean only be recovered for the six years next preceding the iustitution of the
sui;. regular suit for mesne profits will lie after a suit for possession, if in
the latter suit no question of mesne profits was raised or decided.

PLAINTIFF instituted a suitin 1851 to reeover possession of certain lands,
the fina! decision in which was not given in his favor till 31st July 1863. On
the 27th September 1866, he sued for mesne profits of the lands, due from
1843, the date of his digspossession, to June 1366,the date of his re-entry in
exccution. The lower Court held that by clause 16, section 1, Act XIV. of
1859, plaintiff’s claim for mesne profits could not be sdmitted for a period
over six years— Baboo Ishoree Nundi Duttv. Parbutty Churn Jha (1) ; and
further that plaintiff could not sue by regn'ar suit for the mesne profits ac~
cruing between the institution of his suit for possession and the execution of
his decree. Chennapa Nuyadu v. Pitchi Reddi (2).

Mr, R. T, 4llan and Bahoos Anuliul Chandra Mookerjee and Tarini Bhut-
tacharjee for appellant,

Baboos Srinatk Das and Bhagabati Charan Ghose for respondent.
* Reygular Appeal, No. 23 of 1869, from a decrss of the Deputy Commis«
sioner of Gowalpara, dated the 27th November 1868. ¢

(1)3 W.R, 13 (2) 1 Mad, H. 0. Rep, 453. s
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