VoL 11} APPENDIX. N

Before Sir Barnes Peacock, Kt., Chief Juslice, and My, Jastice Glover.

LALA BISWAMBHARTAL (onE oF THE DEFENDANTS) v. RATARAM 1869
® AND ANOTHER (PLAINTIFFS.)* Y, May 20

e

Suit for Demolilion of 6 Wall, - .

Whera two parties were joint owners of land one of them ereetod a wall SEw Aso
apon the land, without obtaining the consent of bis co-sharer, held, that the ;5 1 R. 19
Court wovld not inteters to order the demolition of the wall, when there was 7 """ "~
no evidence to thow that irjury had beun-dome to the co-tenantof the builder
by its erection,

Mr. R T. Allun aud Bahoo Bhawuaai Charan Duitfor sppellant.

Baboos Mukes Chundra’Chowdhiry, Ramesh Chandra Mitter,and Durga Dag,
Dutt for respondents.

Pracock, O. J.—Qno iasne, rdised by the Subordinate Judge, was
, *“ whether the said land being joint, the defendaut’s erecting & wall of the
* house over the said joint land is va id, or whather the said wall ought to be
* demolished.” He then iz his judgment proceeds to show that the land is
Joint, aud he says that * in compliance with what has baen shove alluded to,
* it is proved that the said land is corjointly held by both parties ; under these
¢ girenmstaunces, the defendant’s erecting a wall of bis hovse on the conjuint
« 1and, without the accord and cousent of the plaintiff, is by all means unlaw-
“< ful, nay, the said wall is fit to be demolished, therefore it is ordercd that
*“the appeal he dismissed,’'—the subtance being that the wall was to be de.
molished. It appears to me, that even if the defendant had not a strict legal
right to build the wall upon the juiut laud, that thisis not a eass in which
& Court o f Bquity cught to give its assistauce for the purpose of having the
wall pulled down. A man may insist upon his strict rights, but & Ceurt of
Eqgnity is not bonud to give its sssistauce far the euforcemeunt of such strict
rights.

It appears to me that this is a case in which apparently no! injury7to the
pluiatitf has heen caused by the e etion of the wall, and that, therefore, the
Pplaintiff ought to be left to suchremady as he may have,without applying to a
Quurt of Equity for assi-tance, in having the wall demolishod. He inay, if he
_ think fitapply for & partitien,but I de notthink thatit would beeguitableafter
the d fcniant has gone to the expense of buiiding the wall upon the land of
svhich Le was a joiut owner, to have that wall democlished at the suit of his
Jjoint co.-sharer, without shuwing that it causvs sny injary to the plaiatiff,

Under these circumstances, I think that the appeal ought to be alivwed,
and the suit-ef the p'zintiff d'smissed with costs.

G LOVER, J.—I concur. °

*Zpecial Appeal, No 474 of 1889, frem a decree of the Subordinate

Judge of Sarun, dated tha 2lst Nov, 1868, aflirming a deoree of the
Mcona'ff of Parea in that district, dated the I4th Eobruavg 1848.
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