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GLOVER , J . — W e th ink tha t t he Sessions J u d g e ' s o rder for 
THE C. 

WAZ 
SlNfi. 

la THE CASE commi tmen t should be quashed . 
OF WAZIR 1 

The offence of wh ich the accused had been convicted by the 
Magistrate w a s , as is admi t ted by t h e Sess ions J u d g e , one t r i ­
able by 'a Magist ra te ; and therefore it w a s beyond tho p o w e r 
of the super ior Cour t to annu l the convict ion and o r d e r a c o m . 
m i t m e n t . 

Sect ion 435 , Act V I I I . of 1869, refers only to cases w h i c h 
a re no t t r iable by a Magistrate, and in wh ich therefore h e h a d 
exercised a jur isdic t ion that d id not be long to h i m . 

Sept. 1 Before Mr. Justice Glover and Mr. Justice Milter. 

! B. L. B, 21. 

T H E QUEEN v. TULSI DOSAD (PRISONER). 

Evidence of Approver. 

The evidence- of an approver is not sufficient to convict a person charged wi'jj 
an offeajTfr.. 

MITTER , J .—I a m of opinion tha t th is convic t ion canno t b e 
suppor ted . The only evidence aga ins t (he p r i sone r is t ha t of 
the approver Ganga Dosad, and as the re is n o t h i n g . on t h e 
record to co r robo ra t e tha t evidence, t h e p r i soner o u g h t to-have-
the benefit of tho Ful l Bench R u l i n g in tho case of Elahi 
Jiuksh id.)- I t is t rue tha t a sindmaree w a s found by the P o l i c e 
in tbe cou r t -ya rd of the pr i soner ' s house,, bu t this c i r cu ms t an ce 
canno t be r ega rded as. corroborat ive of the a p p r o v e r ' s ev i ­
dence . It does not ' ' connect or identify the p r i soner w i th the 
par t icu la r offence'' of wh ich he had been accused, a u d i t canno t 
therefore be accepted as, legal cor robora t ion u n d e r the r u l i n g 
above referred to . 

Fo r t h e above reasons, I wou ld set aside the j u d g m e n t a n d 
sentence passed by the Court be low, and direct t he i m m e d i a t e 
re lease of the pr i soner . 

GLOVER , J . — I also th ink that t h e evidence aga ins t t h e 
pr isoner is insufficient. 

He is acqui t ted and released. 

Ul Criminal Appeal,, No. 75 of 1806,; May 29th,, 1868.. 




