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Before Mr. Justice Kemp and Mr. Justice Glover. 

S A T T O S A R A N G H O S A L B A H A D U R ( D E F E N D A N T ) V. 
' July 12. 

T A R I N I C H A R A N G H O S E , A G E N T OF B A B O O D J G A M B A R 
M I T T E R ( P L A I N T I F F . ) * 

Kppljcation for Review—Lapse of Time Specified. 

This was an application for review of judgment of three out of five analogous cases 
decided by the High Court, the judgment in two of which had been reversed by the 
Privy Council. The application was made after a lapse of more than 90 days from 
the date of judgment. 

Held, a lapse of 90 days, under the circumstance, would not be a bar to the grant-
ng of the review. 

Shama Chum Chuckerbulty v. Bindabun Chunder Roy (1) distinguished. 

Baboos Hem Chandra Banerjee and Abhai Charan Bose for 
pet i t ioner . 

Baboos Mahendra Lal Shome and Kheltranath Bose for o p 
posi te p a r t y . 

* Applications of Reviews, Nos, 91, 92, and 93 of 1869, against the judgments o 
Mr. Justice Kemp and Mr. Justice Seton-Karr, dated the 3rd August 1865, in Special 
Appeals, Nos. 937, 1635, and 3288 of 1865. 

(1) Case No. 1395 of 1866 ; January 30th, 1868. 
5i) 

1859, e. g. l and on w h i c h s tands the house of a r y o t , w h o is i860 
engaged in cu l t iva t ing the su r round ing lands ; a n d in .^he a b - NAIMUDOA 

sence of a n y p lea by t h e defendant, or of any sugges t ion even j 0 w * R D A R 

by h i m in the l ower Cour ts tha t the lands , the subject of su i t , |jf 0 NpR

c,°" 
be long to the former class , it certainly seems to me that it w o u l d 
be p repos te rous for u s , upon a mere suggest ion (for it is n o 
t h i n g more than a m e r e suggest ion) , of the appellants n o w 
m a d e by t h e m in special appeal , to send the case back in o rde r 
to ascer ta in w h a t k ind of bastu land it is for the enhancemen t 
o f t h e r e n t o f w h i c h a decree has been obtained, and in order n o w 
to consider w h e t h e r the Revenue Court had ju r i sd ic t ion or not . 

Our decision in no w a y conflicts wi th any of the cases 
q u o t e d by the special a p p e l l a n t ; no r do w e at all dissent from 
t h e ru les to be found laid d o w n in t h e m . 



HIGH COURT OP JDDICATURE, CALCUTTA [B L. R. 

T H E j udgement of the Court w a s delivered by 

KEMP, J .—These are th ree applicat ions to r ev iew the j u d g e 
m e n t o'f this Court, da ted 30th of A u g u s t 18&5. • 

It appears tha t Baboo D i g a m b a r Mitter b r o u g h t five separa te 
suits for enhancement of rent aga ins t Ra jaSa t to S a r a n G h o s a l . 
The five cases w e r e appealed to th is Cour t specially, and on t h e 
30th Augus t 1865 the Court , ( p r e s e n t : Kemp a n d S e t o n - K a r r j 

J J . ) dismissed the appeals . The Raja appealed two of the five 
cases, the valuations of which w e r e above 10,000 rupees , to t h e 
Pr ivy Council , and the decision of this Cour t w a s reversed . 
The Raja now applies, p r ay ing tha t , w i t h reference to the dec i 
sion of the Pr ivy Council , th is Cour t wi l l reverse its decision in 
the three cases , w h i c h w e r e no t appealed to Eng land . 

T h e o ther side contend tha t as this application has been 
m a d e m o r e than 90 days from the elate of t h e decision of t h i s 
Court , and as the applicant did not ask for a r ev iew of the d e 
cision of this Court in the th ree cases, the subject of this app l i 
cation, nor take any step to obtain the permiss ion of the P r ivy 
Council to include those th ree cases in the appeal m a d e to t h a t 
t r ibunal , the application o u g h t to be rejected. A decision in 
Shama Churn Chuckerbutty v . Bindabun Chunder Roy {[), a n d 
other decisions by Divisional Benches fol lowing that r u l i ng , 
h a v e been epioted. 

W e th ink tha t t h e p resen t application m u s t be g ran ted . T h e 
ru l i ng of the Ful l Bench refers to a case in wh ich a n e w e x 
position of the l a w had been laid d o w n c o n t r a r y to t ha t w h i c h 
h a d governed the decision of cases for yea r s pas t . I t w a s he ld 
that it would not be r igh t to pe rmi t a r ev iew of dec is ions 
w h i c h had been passed years ago, mere ly because ( th is Court h a d 
t aken a different v iew of the l a w from tha t h i the r to t a k e n , n o t 
by one Bench, bu t by the Courts t h r o u g h o u t the c o u n t r y , 
v In the case before us , the in te rpre ta t ion pu t by the Cour t 
u p o n a decision of the P r ivy Council in t h e case of Ranee 
Surnomoyee v . Maharajah Sutteeschunder Roy Bahadoor (2), a n d 
upon Regula t ion XI . of 1822, w a s held by t he i r Lordships (of 
the Pr ivy Council) to be e r roneous . One decision governed 

(!) Case No 1395 of 1866 ; January 30th, 1868. (2) 10 Moore's 1. App., 123. 
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t h e five cases appealed to this Court , and the cases ar e cogna te i 8 G 9 - — 
1 1 SATTO SARAX 

cases . GHOSAI. 

It is t r ue t ha t the appl icant migh t have asked th is Cour t to BAHADOB 

r ev iew its decision in the th ree cases which were not appea led TARINI CHA-

to the P r ivy Counci l , or he m i g h t , following the precedent la id R A ! < 

d o w n in the case of Baboo Gopal Lal Tagore v. Teluck Chunder 
Rai ( 1 ) , have applied to t h a t t r ibuna l to call for the three cases 
and decide them wi th the cases appealed ; bu t it is clear to us tha t 
t h e appl icant did not t ake this step, because he w a s u n d e r the 
1 m p r e s s i o n that an appeal in a case of a valuation below 10,000 
rupees w a s who l ly inadmiss ible . 

T a k i n g , therefore , into consideration that the five cases w e r e 
c o g n a t e cases ; t ha t one j u d g m e n t governed the five eases ; and 
t ha t the j u d g m e n t of this Cour t had been set aside in appeal by 
t h e super ior Court , w e th ink tha t a ju s t and reasonable cause 
h a s been s h o w n by the appl icant , w h y h e did not apply for a 
r ev iew at a n ear l ie r da t e . 

W e m a y observe tha t th is ap plication had been m a d e wi th in 
90 days from the decision of the Pr ivy Council. 

The decision of this Court in special appeals , Nos . 937, 1635, 
a n d 3288, as also the decision of the Pr incipal Sudder Ameen 
o f t h e 2 4 - P e r g u n n a s , a r e reversed , and t h e special appeals , 
Nos . 937, 1635, and 3288, a r e decreed wi th costs, including the 
costs of this appl icat ion. 

Before Mr. Justice Kemp and Mr. Justice Glover. 

M U S S A M U T I N D U B A N S I K U N W A R (PLAINTIFF) i \ M U S - m $ 

S A M U T G R I B I I I R U N K U N W A R AND OTHERS (DEFENDANTS)*' —*!&iiL. 

Hindu Law—Posoession of one Widow not adverse to the co-Widow—Cause of 
Action. 

A Hindu of Tirhoot died in 1849, leaving two widows and a brother. A compromise 
was made by the three, whereby they agreed that the brother should remain 
in possession of the property left by the deceased ; and that some land should be 

* Special Appeal, No. 877 of 1819, from a decree of the Judge of Tirhoot, dated 
the 24th November 1888, reversing a decree of the Principal Suddsr Ameen of that 
district, dated the Uth February 18G8. 

<1] If) Monro's I. A. 183. 




