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m a far back in i ts exercise as is the period of four years before t h e 
MBAGCHTAN commencement of the s u i t ; and indeed if four years be t a k e n , 

I do not know w h y ten years should not be taken , and in t h e 
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CHANDRA same manne r a more dis tant per iod, and if w e were to a l low a n y 
such 'd is tant peroiod, w e should be clearly t a k i n g a w a y all force 
from those words of the section which form the present sub jec t 
of our considerat ion viz., " b e f o r e and u p to t h e t i m e of t h e 
commencement of the su i t - " 

I th ink therefore , thouerh on other g r o u n d s , tha t the lower 
Appellate Court w a s r igh t in d i smiss ing the in te rvenor ' s claim , 
and I agree in d ismiss ing this special appeal wi th costs . 

Before Mr. Justice Bayley and Mr. Justice Hobhouse. 

G A N G A C H A R A N R O Y C H O W D H R Y AND ANOTHER (TWO OK THE 

DEFENDANTS) V. J A G A R N A T H D U T T ( P L A I N T I F F . ' * 

Cause of Action—Limitation—Act XIV. of 1859, *. \ ,cl. 12. 

A Hindu died leaving two daughters who succeeded to their father's properly. 
2 9 One sold her half share of the property aad died in 1835. The other died in 
—'.— 1859, and Tier son instituted the present suit in 1867, for recovery of tbe half 

share "which her sister had sold. The defence set up was that the suit was 
barred by lapse of time as the plaintiffs cause of action arose in 1835 or more 
than 12 years before the insti tution of the suit. 

Held, (following a dictum in the Full Bench Ruling in NaMn Chandra 
Chuekerbutty v. isnir Chandra chuekerbutty) (1), that the words" cause of 
;action" in clause 12, section 1, Act XIV. of 1859, lefer not to the new cause of 
action which accrues! to the reversioner, but to the " cause of action" which 
accrued to the tenaut-for-life ; and that the suit, having been brought after a 
lapse of more than 12 years after the death of the tenant-for-life, was barred. 

Baboos Chandra Madhab Ghose, for appe l l an t . 

Baboo Ramesh Chandra Mitter for respondent . 

T H E facts of the case sufficiently appear in t h e j u d g m e n t of 

HOBIIOUSE, J . — I N th is case, t he plaintiff sued for a cer ta in 
sha re in cer ta in l ands on the fol lowing a l l ega t ions :—He said 

•Special Appeal, No. 173 of i869, from a decree of the subordinate Judge 
of Dacca, dated the 10th November 1868, affirming a decree of the Sudd er Amec 
G'.'that district, detect thc 13th February 1868. 

(1) Case No. m of 1867 ; April 2»lh 186S. 
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t h a t the lands in quest ion belonged as a who le or ig ina l ly to 
one Bijyanaryan Chowdhry . This Bijyanarayan died l e a v i n g 
t w o daugh te r s , viz., C h a n d r a m a n i and Gangaman i . C h a n d r a 
man i died in 1242 (1835), Gangamani died in 1266(1859). W e 
a r e not told w h a t became of this proper ty du r ing the 8 y e a r s 
from 1266 (1859) to 1274 (1867), (and this in itself is a r a t h e r 
suspicious c i rcumstance) , but in the year 1274 (1867) the pla in
tiff, t he son of Gangman i , sued to recover one-half of the l ands 
tha t had or iginal ly belonged to Bi jyanarayan, and wh ich had , 
i t is n o w al leged, been al ienated by Chandraman i . 

T h e defendants pleaded the Sta tu te of Limi ta t ions , a l l eg ing 
t ha t the plaintiffs ' cause of action arose on the death of C h a n d r a 
man i in 1242 (1835), and tha t as he had not sued w i t h i n 12 
yea r s of tha t date h e w a s ou t of Court . 

The lower Appellate Court has held tha t l imitat ion has not 
ba r r ed the su i t . 

The defendants appeal specially before u s on the g r o u n d t ha t 
th is j u d g m e n t is bad in law. 

I t seems to us tha t this contention in special appeal is good . 
O n the dea th of Bi jyanarayan his two daugh te r s a d m i t t e d l y 
succeeded to the estate ; admittedly also each of t hem had, sub
j e c t to cer ta in cont ingencies , only a life-interest in t ha t 
es ta te , and had the estate remained in statu quo it is not denied 
t ha t the surv ivor of the two daugh te r s wou ld have taken t h e 
w h o l e of it. But it is contended tha t w h e n one of the t w o 
d a u g h t e r s al ienated h e r sha re of the estate, the re was no r igh t 
of action exis t ing in the o ther d a u g h t e r to recover tha t port ion 
of the estate w h i c h w a s al ienated. N o w it is not contended tha t 
G a n g a m a n i jo ined in the alienation m a d e by Chandraman i ; 
ne i ther is it denied tha t ordinar i ly on the death of C h a n d r a m a n i 
G a n g a m a n i wou ld as survivor have taken the w h o le estate ; 
ne i the r is it denied that ordinar i ly Chandraman i had only a 
l ife-interest in tha t estate- Clearly therefore it seems to us that 
o n the dea th of Chandraman i , G a n g a m a n i the survivor wou ld 
h a v e a r i gh t of action to recover any port ion of the jo in t l ife-
es ta te w h i c h had been al ienated w i t h o u t her consent . 

I t is, however , contended by the pleader for the special r e s 
ponden t tha t he had no cause of action d u r i n g the life of G a n g a -
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m a h i , and that his cause of [action did not accrue to h im unt i l 
he r death. The case therefore real ly t u rn s u p o n w h a t is, in this 
part icular case, the const ruct ion of the w o r d s ' ' cause of act ion ' ' 
in the Statute of Limitat ion as r ega rd s revers ioners . 

On that point w e th ink tha t t he r e is a d ic tum at least if not a 
ru l ing in the Ful l Bench ca se of Rabin Chandra Chuckerbutty 
v. Iswar Chandra Chuckerbutty ( 1 ) . T h e l e a rned Chief Jus t ice 
there says : — " It is said tha t ?the revers io na ry heirs could 
" not sue d u r i n g the life-time of the w i d o w , a n d tha t therefore 
" t h e y ought not to be barred by a n y adve r se ho ld ing aga ins t 
" the widow at a t ime w h e n they could not su e. But w h e n w e 
' ' look a t the w i d o w as a representat ive , and see tha t the r eve r 
s i o n a r y heirs a re bound by decrees re la t ing to he r h u s b a n d ' s 
' ' estate wh ich are obtained agains t he r w i thou t fraud or col-
" l u s i o n , w e are of opinion tha t they are also bar red by l imitat ion, 
" by wh ich she wi thout fraud orco l luss ion is bar red ; ' ' and t h e n 
the Chief Jus t ice goes on to say, " w h e n therefore w e cons t rue 
" the words ' cause of act ion ' in the S ta tu te of Limita t ions , w e 
' ' mus t consider t hem as re fe r r ing not to a n e w cause of a c -
" tion accru ing to the r eve r s iona ry he i r s personal ly and i n d i -
" viclually, bu t to the cause of act ion w h i c h accrued to t h e 
" hei r o r representat ive for the t ime be ing of the deceased . " 

N o w in this case, at least from t h e death of Chandraman i 
in 1242 (1835), the re has been possession held by thede fendan t s 
adverse to somebody, if the plaintiffs ' case be right. The q u e s 
t ion therefore is as to w h o m it w a s adverse , and w e th ink tha t 
it w a s adverse to Gangaman i w h o w a s direct he i r to all t h e 
p roper ty on death of Chandraman i , and therefore w e find t ha t 
u n d e r the Ful l Bench R u l i n g we have jus t quoted , the w o r d s 
<' cause of ac t ion" refer not to the n e w cause of action w h i c h 
accrued to the revers ioners o n the dea th of G a n g a m a n i , bu t to 
the cause of action that accrued to G a n g a m a n i herself on the 
dea th of Chandramani in 1242. 

This be ing so , w e th ink t h a t t h e plaintiffs ' c la im is ba r red by 
the S ta tu te of Limita t ions . W e accord ing ly reverse the j u d g 
ments of the lower Courts , and d i r e c t tha t the plaintiffs' s'ui 
be dismissed w i th all costs of this Court , and of the Cour :» 
be low. 

(1) Case NO. 460 Of 1867 ; April 29th, 1868. 




