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-£869 I n th i s view oi the case I would reverse the decision of t h e 
*AMIRAWT J u d g e , and remand the case to the J u d g e to be t r ied, as it was 
MCSSAMOT t r ied in the Court of first ins tance, on the mer i t s . The case is 

AswiiN. therefore remanded for t r ia l w i th r e f e r ence to this j u d g m e n t 
under section 15 of the Let ters Pa ten t . 

Before Mr. Justice Kemp and Mr. Justice Glover. 

S H E W A K R A M R O Y alias D U R G A P R A S A D (PLAINTIFF^ V. 
S Y A D M O H A M M E D S H A M S U L H O D A AND R A N I D H A N 

K 0 W E R ( D E F E N D A N T S . ; * 

Declaratory Decree—Reversioner-^Alienation by Hindu Widow—Relief. 

A suit lies by a reversioner to declare that an alie nation by a Hindu widow will not 
be binding upon him after her death. 

A suit is not to be dismissed on the gronnd that the plaintiff seeks to set aside 
such alienation, but the Court will grant him such relie f as he is entitled to. 

Baboos Amar Nath Bose and Tulsi Das Seal for appel lant . 

Messrs. A. T. T.Peterson and R- E. Twidale for respondent 

KEMP , J .— This is a suit , t he substant ia l object of which is t o 
have a deed of conveyance by o n e R a n i Dhan Kower , dated 13th 
of November 1854, declared to be not bindi n g as aga ins t the 
plaintiff beyond the life-time of Dhan K o w e r . The plaintiff has 
asked to have the deed of sale cancetle d, bu t it does not follow 
tha t because he hâ s asked too m u c h , t h e C o u r t wil l refuse to 
give h im that relief which he may be enti t led t o . 

The plaintiff claims as revers ionary heir to H a r n a r a y a n T h e 
defendant Dhan Kower is t h e al ienor, t he defendant Moulvi 
Shamsu l H o d a i s the al ienee. 

The Judge disposes of the suit by o b s e r v i n g tha t there is 
no sufficient reason for m a k i n g a d e c l a r a t o r y decree , i nasmuch 
as the alienation Which took place 14 years ago may be as effec" 
tual ly questioned on the death of Rani Dhan K o w e r wheneve r t h a ' 
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* Regular Appeal, No. 3i6 of 1838, fro-.ii a decree of thc Judge of I'tftmt, dated the 
*st September 1868. 
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•vent m a y take place as now ; that it is by no means certain i S G $ 
w h e t h e r the plaintiff wil l be able to quest ion the al ienat ion S h e ' r ^ R a m ' 
w h e n the succession opens out to h im on the death of the a l ienor alias 
The J u d g e then quotes certain rul ings in the cases of Babi0 PRASAD 

Matilal v . Rani of Maharaj Bhoopsing ( 1 ) , Phulchand Lall v. Rtig- SYADMOHAM-

ghubuns Sahai (2) Kenaram Chuckerbutty v, Deno~ * H ^ " A * ^ t 

nath Panda (3) Puree Jan Khatun v. Bycuntchunder Chucker' OTHERS^, / 

butty (4), Brinda Dabee Chowdrain v. Partial Chowdhry (5 > 
in suppor t of h is opinion that the suit of the plaintiff is p r e -
m a t u r e , and dismisses it with costs . 

W e are of opinion tha t the suit of theplaintiff has been d i s 
missed on insufficient g r o u n d s . 

T h e first case quoted by the J u d g e is to the effect, t ha t in 
su i t s w h e r e no substant ia l relief is sought , the Court o u g h t 
to be par t i cu la r in g iv ing a dec lara tory decree. In this suit a 
subs tan t ia l relief is sought . A reversioner can, d u r i n g the 
life-time of the al ienor, commence a sui t to declare that a c o n 
veyance is not b ind ing upon h im beyond the life of tho a l i enor . 
T h e relief sought for is plain and substant ia l , viz. tha t the deed 
of conveyance be dBclared to be not b inding upon the plaintiff 
beyond the life-time of the alienor. It is of course in the dis
cre t ion of the Court to make a declaratory decree or to refuse 
to do so, bu t this discret ion mus t be guided by reason and 
no t be a r b i t r a r y . 

A plaintiff a sk ing for a declara tory decree m u s t show tha t 
s o m e act has been done wh ich is hostile to or invades his r i g h t . 
In this case the act of D h a n K o w e r clearly invades and is hosti le 
to the plaintiff 's r igh t s as a revers ioner , and a suit d u r i n g tho 
l i fe- t ime of the al ienor wil l most clearly lie. This h a s been | eB.R.Upage48*. 

ru l ed by t h e Fu l l Bench in their decision in the case 
of Gobindmani Dasi v. Shamlal Bysak (6). The other cases 
a l luded to by the J u d g e refer to suits to set aside Thackbus t 
a w a r d s w h i c h did not invade the rights of the plaintiff in those 
su i t s . 
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ROV In the case of Mussamul Pranputty Koer v . Lalla Futfeh Ba-
D'URCA hadoor Singh (1), cited by the J u d g e , there had been no a l i ena -
P*A8A» t j o n D y the widow, but a s imple declara t ion m a d e by he r in a 

JSYAD MOHAM- "Warasatnama, wh ich of course w a s no evidence aga ins t t h e 
JJED S H A M S U L 

HODAAND reversioner and could not b ind h i m . W e a re therefore of 
opinion tha t unde r the ru l ing of the Fu l l Bench quoted above , 
this suit will l ie. 

The plaintiff may not be enti t led to ask to have the deed c a n 
celled, but he is competent to ask for a dec la ra t ion tha t it i s 
not binding upon h im beyond the life of the a l ienor . 

O T H E R S . 

Before Mr. Justice Kemp and Mr, Justice Glover. 
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G O P A L D A S (PLANTIFF) V. S H E I K H S Y A D A L I AND OTHERS 

( D E F E N D A N T S . ) * 

Bill of Excha nge—Notice of Dishonor. 

In an action brought in the district of Patna against the indorser and acceptors of 
bills of exchange, after a part pavment by the acceptors no objection having been 
taken as to the misjoinder of defendants, and the Judge hav ing omitted to find whether 
the inoorser had received notice o f dishonor or riot, Held, the case nnist be remand
ed to ascertain, first, whether notice had been given within reasonable time, and if 
not, whether thereby the indorser had been injured or exposed to material risk of in
jury ; and, secondly, wheth er (Engli sh law not being applicable to the case) by the usage 
of merchants at Patna, a part paymentby the acceptors and receipt by the plaintiff 
discharged the indorser from liability. 

Mr. G. C. Paul and Baboos Mahes Chandra Chowdhry and 
Ramesh Chandra Milter for appel lant . 

Messrs. R. E. Twiddle and C. Gregory, a n d Munshi Mahomed 
Yusaffior r e s p o n d e n t s . 

* Special Appeal, No. 666 of 1869, from a decree of the Judge of Patna, dated Ibc 
2lst December 1868, reversing a decree of the Subordinate Judge of that district, dated 
tbe 16th July 1868. 

11) 2 Hay, 608. 




