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e x p r e s s st ipulat ion tha t the hold ing of the plaintiffs w a s to be 1 8 6 9 

for a certain fixed t e r m only, and that the defendants had , ac
cord ing ly , full r i gh t to remove them from that land a t t he close 
of tha t t e r m . 

This appeal mus t be dismissed wi th costs. 

D A M A M I.I.A 

SIRKAR 

v. 
MAMtDl 
I N A S H I O . 

Before Sir Barnes Peacock, Kl., Chief, Justice, and Mr. Justice Mitter. 

I N THE MATTER OF INDRA CHAND DUGAR (PETITIONER) V . 
G O P A L CHANDRA SHETIA AND ANOTHER (OPPOSITE P A R T I E S . ) * 

Execution of Decrees—Jurisdiction. 

A decree of the Court of the Subordinate Judge of Moorshedabad was sent to the 
Court of the Subordinate Judge of Rajshahyefor execution, and certain property 
was attached in that district. A claimant of the attached property then obtained 
from the former Court an order on the second Court to send the record back again 
to Moorshedabad, for the purpose of executing the decree there, on the ground 
that the .judgment-debtor had property in that district: and also on the allegation 
unsupported by oath that the property sought to be attached in Rajshahye was his. 

Held, that the Subordinate Judge of Moorshedabad had acted without j urisdic-
tinn, and the record must be sent back to the Court of the Subordinate Judge of 
Rajshahye for execution. 

Meld also, that the c laimant had no locus standi in the Moorshedabad Court to 
make such application. 

Baboos Dcbendra Chandra Ghose and Romes Chandra Milter 
for pe t i t ioner . 

Baboo Kishen Dayal Roy for opposite par t ies . 

INDRA Chand D u g a r was the decree-holder in an execut ion 
case in the Court of the Subord ina te Judge of Moorshedabad, in 
w h i c h Gopal Chandra Shetia and" Pat i Kumari Bibi w e r e t h e 
j u d g m e n t - d e b t o r s . Under section 284 and the subsequen t s e c 
t ions of Act VIII . of 1859, the decree w a s t ransferred to t h e 
C o u r t of the Subord ina te J u d g e of Rajshahye for execut ion. 
I n execution of the decree in Rajshahye, Ind ra Chand D u g a r 
a t tached the r igh t title a n d interest of the j u d g m e n t - d e b t o r , 
Gopal Chandra Shetia, in Dehi Haiti in the same distr ict . 

1869 
May '29. 

* Motion or Rule Nisi, No. 345 of 1869, from an order of the Subordinate Judge 
of Moorshedabad, dated the 30th January 1869. 
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1869 

INDKA CHAND. 
DllGAR, 

V. 
GOPAI. C.HAN-

, DiiA Su l i i lA . 

- — ^ One Roy Dhanpat Sing of Az imgunge in Zilla Moorshedabad ; 
'""BUG0!"*™' o n t h o 2 ' l t h of Bliadra 1275 B. S. (1868) applied to the S u b o r -

dinate Judge of Moorshedabad, for an o rde r on tho Subord i -Goi'Ai. G H A N - - , ' 

; uiu SHKIIA. nate Judge of Rajshahyo for tho t ransmiss ion back to the Moor 
shedabad Court of the record, in the said execut ion case, a l l e g 
ing that the proper ty a t tached by I n d r a Chand D u g a r in t h e 
district of Rajshaye, viz. Dohi Hait i , w a s h i s ' r i g h t tit le and in
terest , and not that of Gopal Chandra Shetia, j u J g m o n t - d e b t o r i ; 
and that Gopal Chandra Shet ia had proper ty in the district of 
Moorshedabad ; therefore tha t the decree should not be exe
cuted in a different dis tr ic t . 

The Subordinate J u d g e of Moorshedabad , on the 30th of 
J a n u a r y 1869, granted the o rder and directed the Raj shahye 
Court at the same t ime to put a stop to all proceedings in con 
nection wi th the said execution case taken therein on tho 
g r o u n d that the decree should not be executed in a dis t r ic t 
o ther than Moorshedabad. The Subord ina te J u d g e of R a j s h -
ahye , on the 3rd of Feb rua ry 1869, removed the said execut ion 
case from the file of his Court, and scut the record thereof t o 
the Court of the Subord ina te J u d g e of Moorshedabad . 

On 3rd April 1869, Baboos Debendra Chandra Ghose and Romes 
Chandra Mitter, for I n d r a Chand Duga r , obta ined a rule 
nisi to be served on the c la imant , Roy Dhanpa t S ing , and t h o 
defendant, to show cause w h y tho order of tho Subord ina t e 
J u d g e of Moorshedabad of the 30th J a n u a r y 1869 should be se t 
aside, on the g round tha t he had no jur i sd ic t ion to pass such 
an order . 

On the 29th May 1669, the ru le came on for a r g u m e n t . 

PEACOCK, C. J .—In this case a decree w a s sen t from Moorshe
dabad to Rajshahyo to be executed. In execut ion <?f tha t d e c r e e 
proper ty in Rajshahyo w a s seized. Roy Dhanpa t S ingc l a imed t ha t 
the property belonged to h im and not to the j u d g m e n t - d e b t o r . 
Upon that the execution-creditor peti t ioned tha t Roy Dhanpa t 
S ing might bo cited, in order that he migh t be examined to p rove 
t h e validity of his c la im,and he was called upon by the R a j s h a h y o 
Court to show cause w h y he should not a t tend and be examined . 
Upon that Roy Dhanpat S ing applied t o the Suborb ina to J u d g o 
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Before Mr. Justice L. S. Jackson and Mr. Justice Markby. 1869 

M U S S T . U M A S U N D A R I D A S I , (OBJECTOR) V. B I R B U L J^VJL 

M A N D A L A N D O T H E R S ( P L A I N T I F F S ) A N D A N A N T O S E N 

A N D O T H E R S ( D E F E N D A N T S . ) * 

Rent—Tenure—Act VIII. of 186!>, s. IG—Act X. of 1839, s. 77—Incumbrance. 

In a suit for arrears of rent, the defendant set up in defence that the relation o» 
landlord and tenantdid not exist, as the tenure of the plaintiffs' superior landlord had 
been sold for arrears of rent, and that under section 16, Act VIII: of 1865, 
the plaintiffs tenure had lapsed, and that he had paid rent to the^purchaser of the 

* Special Appeal, No. 3066 of 1868, from a decree of the Judge of Beerbhoom dated 
the 8th August 1868, reversing a Decree of the Deputy Collector of that district, dated 
the 16th Mav 1888. 

of Moorshedabad for an order recal l ing the decree from the 1869 
Rajshahye Court , and the Subordinate J u d g e called upon the INDRA CHAND 

execut ion-credi tor to show cause w h y an order to tha t effect „ 
should no t be issued. No affidavit appears to have been filed GOPAL CHAND 

by Roy Dhanpa t S ing in suppor t of his application. If Rdy 
Dhanpa t S ing h a d a j u s t claim to the property, which w a s 
seized in Rajshahye , he migh t have supported that claim by his , 
o w n oath , and he wou ld have obtained relief in the Rajshahye 
Court . He had no locus standi in the Moorshedabad Court to 0 

apply to have the decree re-called, and the Subord ina te J u d g e 
of Moorshedabad had no jur isdict ion to re-cal l it upon his a p 
pl icat ion. The failure of the execution-creditor to s h o w cause 
did not give the Subord ina te J u d g e jur isdic t ion. Under these 
c i rcumstances the order of the Subordina te Judge , for recal l 
i n g the decree, m u s t be set as ide , and the decree sent back to 
Rajshahye. The case will be restored to the file of the R a j 
shahye Court , and wil l proceed as it w o u l d have done if t he 
record had not been removed . 

I may observe that the order of the Subord ina te J u d g e effec
tua l ly served the interest of Roy Dhanpat Sing ; for after the 
decree had been re tu rned , the Rajshahye Court de te rmined 
tha t it had no jur isdic t ion to decide on the validity of the c la im 
of Roy Dhanpa t S ing . 

This ru le wil l be m a d e absolute wi th costs . 




