
YOL.Y] APPENDIX

E,jore u« Justice Loch and u-. Justice U(Ll';,:l,y.

IN TUE MATTEl\ m' RAMDYAL SING.*

Ad XX of 186.1, S. 34-Conviction by a ltIagistratefor prociisin« (u: ~ ?L'okldar
in the Iieccuue Court icithinit a Ce1·tifieate-·Jurisdidim,.

Refe"e)lre.-~1r.D. 1If'. 'I'eat ro, Assistant Magistrate of Khoo rdah has fine']

the appollant., under section 34 of Act Xx. of 1865, for practising as :1 I("\'('nne

Agr,nt in the ojfi,;e of the Assistant Collector of Khoordah, without. having

the: 'OI'rfiGe,ne required by the Act.

'I'his or,]er "'Jlpears to me to be illegal, as such a fine COUll] only bo imposed
by the Itcvcnue officer in whose Court the appellant prnct.iscd I therefore
forward the papers of the ease, in order that tho sen tcncc Dlay he Rot aside a~

'illegal.
Order of the ITigh Court.

LOCII, .J.-VVc tIl ink that there has been a Iormnl error on the T',"rt 01 the

Assistant i\Iagistrate in tmns1elTing this case from the Itevenlll, to the Cri
minal side of his Court, and trying it in his capucity of Assistant 1\1 agistratc
and not in that 01Assistant Collector. This error, however. dues not :1ppcar to

bc mutcriul, as Mr. Tcstro is both ,Assistant Collector and Assistant Magis

trate, and the offence was eommited before him in the former cnpucity.dud as

A ssistanb Collector he might have disposed of the case. 'I'lie error, we t~ink'
may be rectified by his drawing up a fresh order in his capacity of Assistunt.

Collectorand filing the proceedings in the Revenue side of his ollice.

Before Mr. Jueticc Norman,

J10BERT LACHLAN ANDOTHF.RSV. SHAn( ABDUI,LA.

PZaint-8ignafm'c ruul. VCJ'lfication-Practice.

1870
7\'/1/., : I.

1~;()

.,j ":1" <I :'C.

Where ;,lJe plaintiffs described themselves as lately carrying on business un,101' X II H. L I: .:H

the name of C. and Co., held, that there was no irregularity in the plaint being
signed by O. and Co" and verified only by A. n., aile of the rmrtners.

'I'he plaintiffs in this suit were Robert Laohla,n, Thomas Greenhill, and

Arthur Bois, lately cn.rrying on business in co-partnership at Dhurrumtoll.i

in Calcutta, under the style and firm of Cook and Co., and the plaint was

signed" Cook and Co." and verified by ArthurBois alone.

.:III'. Ingram, on behalf of the defendant, applied, on notice, to have tJIO

'" Reference to the High Court, under section 434 of the Cede of Criminal Pro

ccdure, by tho Sessions-Judg« of Cuttack, under his letter No. 251, dated 28th

13eptcmbcr 1870.
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IlliO plaint taken off the file. He contended that, under section 27, Act VIII
,--- of lK,9 (1), the plaint ought to be suscribed and verified by all the partners.

hOilERT r: btai d
LACilLAI' If only one partner knew all the facts of the case, he ought to have 0 tame

1'. the permission of the Court to subscribe and verify alone under section 28(2),

STUll( Besides, in this case, the partners say they lately carried on business in
ABDt:Lf,A.

partnership, consequently the firm of Cook and Co. did not exist as rnr as

the plaintiff's were concerned; and the simple signature of Cook and Co, was
therefore not sufficient. -llpposing the statements in the plaint were all false.

the defonrhnt would not be able to prosecute any of the plaintiffs.except Bois.

The Advocnte-Gencral ((~Irq) contra. was not called npon.

NORMAl', J.-In this case the plu.int has been admitted, and supposing
there were any ilTegubrities in the SUbscription and vorification, J certainly
would not take it off the file now. Hilt it seems to me t liut there are 110

such irregularities as supposed by Mr. Ingram. It has been the pmetice
of this Court in" snit brought by a firm to allow a member of the firm to

subserihe and verify the plaillt; and even it it were a wrong prnct.ice, which T

do not thin k it is, Ishan1<1 be (lisinclined to interfere with it. Ar; regnrrls the

objecbion that the firm of Cook aud Co. docs not exist as hras the plaintiff"
are concerned. the old firm continues to exist so far as it is necessary for the
winrli"lg up of its business. For th:tt purp'ose the members of a partnership
arc t'ltitle,l to usc the name of their late firm so long as the partnerShip

has not been wholly wouud up. T think the name of Cook and Co. has been
properly used. [Mr. Lilflra1n Tt doe .• not appear it 1"8 heen used hy any

member of the fii-rn.] N(JI\~AX,.r. -If it has not, the signature is fl forgery

Apl'li,~ation dis»i i"sp,l

Attorneys for plaintiff : Messrs. I'Ht(!1' and C(!mell.

.At.torney for dclcndant : :MI'. ])OUCi',

(1) Acl VIIJ oj 1859, s, 27.-" Tile plaint
s i.nll be subscribed by the plaintiff and
ill" I'kacler (if any), ltlld slurll be vcriflcrl

at t IlP foot by the plaintiff in fl", manner
fo llow imr. 01' to the like efLl't: I, A. H.,
Ihe plaintiff namerl in the above plaint,

tlo declare that which is Ht:ttecl therein is

truo t.o the best of my information and
LJ<'!ief. "

(2) ,tel VTIr nf rssn, s, 28.-" If the
plaintiff.hy rea,on of nbseucc, or for other
goodC3usC',ue 11n:Lbl{'1 to snbscribennrl verify

the plaint, the Court ma)' allow the plaint

to be subscribed and verified on behalf

of :t.he plaintiffhy fllly person whom

the GOllrt nl't.y consider cnlnpot('nt I"

make the verification. In suits I'., "
Corporn.tion or a Company nnthol"'isc({

to sue and be sued in the nauro of :Ul

officer 01' trustees, t.he plaint shall VB

subscr.bed and ver ified on behalf of thE<

Corporation 01' Companj- by any Dire,,·

tor, Secretarv, or other principal office r

of the Corpomtion or Company wh»
Ullty be u1Jle to depose to the facts of
the (,"SQ."


