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BENGAL LAW REPORTS. [VOowu. VII,

Defore Mr. Justice Macpherson and BMr.Justice Glover.
THE QUEE" v.MAHLRAT MISSER AND oTHERS (APPRLLANTS).*  ©

Penal Code (Act XLV of 1860), 5. 193 -Cha'i’ge wnder, s. ]93 of the Penal Code—
Charge for giving False Evidencs Fom of.

Six persons were charged in the same charge as "follows :—* That you, on o
about the——— day of June , at Tajpvr, committed th2 offence of volun
tarily giving fa'ce ev1dence in the stage of a judicial pxoeeedm and thateyou
have thereby commltted an offence under scction 193 of the Penal Code.”

Held,%he charge was bad and defoctive : first, as it charged a number of per-
sons jointly with giving false evidence ; second, as it did not show what state-
ment the accused persons made ; third, as it did not mention the day fand year
when the offence was committed ; fourth,asitdid not indicatethe Court or officer
before whom the false evidence was given.

To support a charge of giving false evidence undersection 193, it must be shown
that the-accused intentionally made a particular statement false to his own
knowledge.

Mr. R. E. Twidale and Baboo Chandra Madhab Ghose for the appellants.

Tre facts are sufficiently stated in the judgment of the Court, which was
delivered by

MacrrERSON, J.—It is impossible [that any of thesé convictions should be
upheld. The ten appellants were ¥all {ried together charged with giving
false evidence under secion 193 of the Penal Code. Six &F them,~—viz., Baij-
nath Misser, Imrath Mimser, Kari Misser, Sarban Chowdhry, Brij Behari, and
Lulla Dhanuk,—were included in one charge: the remaining four were the
subjects of the other.

The chargp against the six is

“That you on or about the day of June ,at
“ Tajput, committed the offenge of voluntarily giving false evidence in 2 stage
< of a judicial proceeding ; and that you have thereby committed an offence
“ under section 193 of the Penal Code, &u.”

Now this charge is bad and defective in a variety of most substantial
respacts : -

Pirstly.—1t is wholly incorrect to charge a number of pensons jointly with
giving false evidence. It may be that the statements which are said to be false
were all made in the course of one particular trial, and that they were all made
in order to attain one partiSuiar end.. Still each statement is made by one man
only, however many statements to the like effect may be made by others ; every
man’s statement ishisown,and upon it, andupor it alone, mustany charge against

him stand or fall. The lie, if it be a lie told by a witness, is none the less his
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own particular, lie becauge other witnesses have about the same time told similar ’15—1

€

lies; and it is each man’s own lie, ahd not his nemhbour s, thes can alone be Tup QLFF\

used against him, br be the subject of a yrosecutlon under section 193. T do
wot mean to say that jf the accused yersons, were prop‘*l ly charged, each in
respect of his own partmular “iise statement, the Sessions Court migdt not be
justified in putting them up and tryipg. them together. It mfw occas’pnally
be ‘convenient aud,prdper that they should be so tried; put’ then the Courg
requives to be most wareful in keepiag the cage of cach pusonor distinct from
that c5 the others, and in seeing that the case against cach is corsplete in itself
in all its details.

Secondly.—The charge does not show whnt the siatement is whih the
accused persons, or any of them, are alleged to have made and which is relied
on as being false ; it does not set out distinctly the particular statement ca
which tho prosecution is bured. It has been decided over and over again
by this Court, that the charge under scetion 193 must show on the face of it
the statement which is alleged to  be false ; and it is manifestly unfair to tho
accused when this rule is not attended to.

Thirdly.— The charge does, not  disclose cither the day of the month, or the
year, on <z in which the offence chargcd was committed. It was *“ on or about”
some day in some montk of June,ebub there is nothing toindicate what Juneo
nor what day in what June.

Fourthly.—The charge docs not indicgte the Court or the officer before
whom the false eyndence wag gaven. The' only mfmmaixon givenis contained
in the words “in a utngo of a judicial proceeding” and at ¢ Tajpur” ; but
what stage of what judicial proceeding does mnot appear. In the case of
The Queen v. Fatik Bagwas (1), where the charge was far fuller and better
than in the present instance, the Court said: ““ We "_'ﬂxink it right to remark
“here that, in our opinion, both the charges made aguinst the prisoner are
“ seriously defective, in not specifying the judicial procecding in astage of
¢ which the prisoner is accused of having made the false statemnt. We even

“ think that the particular stage of the procecding ought to have been men-

¢ tioned. It is only fair to the prisoner that the charge which is to stand
“ for ever on record against him should be’made’ {as; definite and specific as it
* reagonably can be.”

The six prisoners being arrainged upon this remarkably loose and general
charge, pleaded not ynijty. At the trial their Uepositions taken by Mr. Forbes,
the Assistant Megistrate 9 Tajpur,on the 17th of June 1871, in a stage of a
crxmlnal case which he was trying, were put in and proved. Evidence was
gwen for the prosecution, that the statements made by the prisoners were false,
asud that the case which they attempted .io suppoft “was false. But the whole
evidence i8 of a general nature) and it was ir fact deemed enough to prove
that the case tried by the Assistont’ Magistrate was wholly false, without enter-

(1)1 B. 'R, A, Cr, 18>
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1871 | ing into defails as to the statements made by the present appellants respect-
Tug Queex 1vely. ; .

.
MAHARAT
Misskeg,

i

The commission ofsthe oFence of giving false evidence under section 193 ig
not proved, unless if is proved that tl.e accused has intentionally made a parti-
enlar stafement which i3 shown to have ‘been faly: to hig" knowledge. In the
six depositions which have been put in, andvhich were treated as showing
the faise evidenve with the giving of which the prisoners are charged, ‘thege
are many statements which are probably true cnough, and as to which there is
certainly n evidencer that they are false. "The specific pottions of these depo-
sitions which “wer> relied on by the prosecution, cught to have been pické‘d out,
and p)&oved expressly in detail to have been false: and the general evidence
which has been given is insuilicient.

On the whole, it appears to me that there are errors and defeets both in the

' charge and in the proceedings on the trial which have prejudiced the prisoners,

and I think that the convictions, and the sentences passed on them, should be
set aside, and that they should be discharged.

The position of {he other four appellanmts, Maharaj, Kali, Dariaow, and
Umah*Misser, is similar in all respects,—except that the Assistant Magistrate
has not attached to their depositions the memo. required by section 199 of the
Criminal Procedure Code, and there is nothing to show that they evt. acknow~
leged their evidence to have been correct’y taken down,—except also that
the charge against them states the day of the month (but not the year), and
correctly speaks of the offence as being  that of «“ intentionally” giving false
evidence, instead of asing the word  volurtarily” as in the other charge,
The remarks I bave made as regards the six\'ﬁrﬁ.:onqs apply almost equally
to the other four ; and I think that as to these latter also the convictions and
sentences should be set aside, and that they should be dig}charged,



