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187L·. perfecty bona fide. Under section 342, the Cou·t has no power to order
BAMASU;OARI security to be given £01' th~ costs of tbe origina~suit, or make that a con-

DASI dition precedent to -slloweig the appeal te proce ed. If security is ordered
RAMN~~AYAl( it must be confined to the costs of the appeal, : .

MITTER. On Mr.' 1J.[(1,1'indin ris'mg to support the rulp"l Mr- Lowe objected that
therewas no fight of reply. as in showing c'lmsehe had put in no affidavit
Mr. },[M'indin s'hbmitted that when a rule nisi had been-obtained and caui!'J
had been shown against it. the party obtaining it had a right to be heard in

reply, even t:'-ough tlle side showing cause had made use of no affidavit.
'I'he Advocate-Genhal, as amicus CUT/OJ, stated that the practice had been

to allow a reply in such a case, and that the point had been ruled in his
favor by Phoar, J., on a former occasion,

PUEAR, J.-I think there is a right to reply.

Mr. Mm'indin in reply.v-The Court has unlimitted discretion under sec

tion 342 to make.the order.

PHJ:AR, J.-I think the order must be made absolute, The security to be
limited to the costs of the appeal. Amount to be estimated by the taxin g
officer.

The amount was fixed at Rs. 1,200.
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June 28.

Before u-. Justice';:?}'8(P·.
·l.il:l~

ULLMAN AND oTHERS v. 'I'HE JUSTICES OF THE PEACE FOR
CALOUTTA.

Leasehold is Immoveable P1'opm'fywithin section 3~. Act VIII of1859.

'I'urs was an application in Chambers tit at the plaintiffs mig-ht be order
ed to g-ive security for the costs of the suit, in accordance with section 34•
.Ac~ VIII of 1859, on the g-round that they were all ant of the jurisdiction
of theConrt, and had no immoveable property within the Jurisdiction other
than the property in suit. .:rt appeared that the plaintiffs had Ieasehcld
property in Calcutta.

Mr. Adkin, for the defendants, contended that a lease was not such im
moveable property as was intended by section 34 or Act VIII of 1859. Tho
object of the section was tha, the plaintiffs ought tfJ have within the juris
diction such property as would be available as ~ecurity for the costs of the
suit ifthe plaintiffs were unsuccessful. The leasehold was not property
which could be attached and sold.

Mr. Judge for the plaintiris c01{f1~a.

PHEAR, J" was of opinion that the leasehold was" immoveable property
other than the property in suit" within section 34, and refused to make
the order for security.


