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1811 ' 1si—That two of the jurors not having acted,; there was no jury.
Jur Qures 2nd.—That the Magistrave, instead of nominaiing the foreman and two
H ARquamo‘ of the jurors,' hud punly gominated a foremar, On this applications the

-Par, Sessions Judge sent up the papers.in the case tw the Hl«rh Court.
The oginion of the (rurt was expressed by

JACKSON, Js—We think that the jury waswnot legally constituted, as the
Judoe has poinYed out, and that its awdrd long after exp'rey of the‘timge
fixed for eiving an award was invalid (1), and that it was subsequently the
duty of the Magistrate to take up the case himself, enquire into m and

decide it. We set aside his orders npholding the sward of the jury.

Befove Mr. Justice Paul.

1871 RAMCHANDRA BOSE axp otniers ». G. T. SNEAD aND aNOTHER,
May 29,

.

Service of Summons on one Partner for Co-partwer— Lutchmeput Dogare v,
Sibnarayin Mundle (2) dissented from.

Tuis was a suit for the sum of Ns. 23,217.4.2, due to the plaintiffs by
the defendantz, under an agreement under which the plaintiffs h:}‘dacted a8
banians to the defendants firm.  The plaintiffs carried on business in co-
purtnership as such banians in Cdwcutta: the defendants were deseribed
as carrying on business in co-partnership as merchants in Caleutta under
the name of George Snead and Co: The dgfendant Snead was, at the time
the suit was brought, residing in London. »S"cl‘:.ff.fs.‘,‘.&“of summons was cffect-
od onthe defendant Snead by serving the summons on Behrends, bub
service was not accepted by him, The defendant Bebrends, in his written
statement, alleged tl.x‘at he was carrying on the business in Calcutta as agent
ovly for the defendantSuead; and it appeared that he held a power of attorney
from the defendant Snead, which, however, did not authorize him to accept
service of commons.  When the case came on for hearing, the question
‘arose as to whether there had been sufficient scrvice af summons on the
defendant Snead, and the case qf Lutchmeput Dogare v, Stbrnarayin Mundle
{2) was referred to.

Mr. Lowe for the plaintiffs,

Mr. Phillips for the defendants.

Pavi, J., after expressing his  dissent from, the ruling in the case of
Lutclmeput Dogare v. Sibnaraytn Mundle (2), and his opinion that the
service of summons on one partuer for his co-partner was a good sdrvice
adjourncd the case to afow of substituted service being made.

Attorneys for the plaintiff : Messrs Jyd}]e and Gangooly.

ttorneys for the defendants : Messrs. Derners and Co.

(1) See sec, 810, Act V11T of 1869 (2 1 Hyde, 97,



