VoL, Y11 APPENDIX.

Before M, Justice Bayley and Mh. Justice Paul

RAJKUMAR MOOKERJEE (PLAINTIFF) . PRANNATH MOOKERJ EE
(DergxpAx).*

Small Carise Court—Moveabld Property—Jurisdiction—Suit o recover a Thatch.

Suit to recover a thhtch of o value less than Rs.500 must be brought in the Small
Canse Court- A thateh,especially when severed from the house,is me wweable property

Biboo Mahendra Nath Mitter for the appellant.

TrE facts of this case sufficiently appear in the judgment of tedlo urt.
which was delivered by

Pavr, J.—~In this case the Subordinate Judge has, it secms to us, righly
held that the suit was cognizable by the Smwall Cause Court, and he has there-
fore dismissed the plaintiff’s suit on the ground that bhe Moonsiff had no
jurisdiction.

The suit was brought to recover the price of a thatched ijmedi joix\t
house laid at Rs. 5. Now the thatch of a house iz moveable property ; more
especially when such thatch, as in the present case, was scvered from the house.
A suit, therefore, brgught to recpver the price of such thatch, not exceeding
Rs. 500, must be brought in the Smeadl Cause Cowt. The decision of the
Subordinate Judge is, therefore, quiite right, and this appenl must be dismissed.

The pleader for the appellant, however, informs,us that he originally
brought his suit in the Small *Cause Court, but that the Judge of the Small
Cause Court declined to entertain the suit, on the ground that he could not
adjudicate upon a question of title to the land, and referred him to the Civil
Court. Now it bhad been held by the late Chief Justice (1) that matbbers
incidental to the determination of a suit of this description, although
involving a question of title to land, may be brought and tried in the
Small Cause Court, to enable it to adjudicate such subject-matters, as may be
within its jurisdiction. The plaintiff in the present case seems to be unfor«
tunato ine being thrown out in both the Courts. It is quite clear that Lis suit
was originally rightly brought in the Sm,all Cpuse Court ; and we hope thaf.
after this expression of our opinion, the Judge of the Small Cause Court will
put matters right by allowing tHe pléintiff to bring a fresh suit in his Court. In
determining that suit, the Small Cause Court Judge Will be entitled to adjudi-
cate upon a question of title incidental thereta ; and as to the question whethev
hmitation will bm such suit or not, we think thnt the eourse which the plain-
tiff’ has taken, meg to the original order of the Small Couse Court Judge

wilh probably give him a good and sufficient cause to claim exemption.

* Special Appeal,No. 2302 of 1870, from 2 decree of the Subordinate Judge of
Nuddea dated the 29th July 1879, reversing a decree of the Moonsiff of that
district, dated the 31at December 1869.

(1) Seo Raghwu Ram Bsswas v. Ram Chundra Doday, B, L. R, Supp. Vol 34,
104
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