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Before lb'. Justic~'E. Jackson and }.fl' Justice Ainslie.
, .,' oJ,.r.

'rAM1ZUD1HNMIRDHA (PLAIl'iTlt~·)V. GAFFUR KHAN (DEFENDANT).lIo

I5nit for tJont1''{buliol1-jtt1'iBdiciiol~-f:nLallOa~se Condo
~ tt

A Small Cauac'~otirt hae no JUl'iadictlun to try a suit for ccntribution,

Baboo Na.,~it Chand?'n Sell for the appellant'
(

l~aboo Clumdrs» M:nllwb Otiose and Bam« Chat'an Banerjee for the
respons Jilt.

'rilE Judgment of the Court WRS delivered by,

JACKSO:-', J.-Thts was a suit for contribution. 'rho Subordinate 'Sudif,o
of Dacca, on appeal before him, dismissed the suit, (~,n the ground that the suit
should have been brought in the Small Calise Court, the amount claimed being

below ~s. 500. 'l'he ground of special appeal to this Court is that, under the
Full Bench Rulings of this Court, in the eases of lIambnksh CkWa;nveo v.

11Jlldhu,sudan Pat Clwwdh,'y (1), and Sripati ROll V. Laluiram. Roy (?), it ha,8
been distinctly held that SUits of this descriptjon are neY' cognizable by the
Smn!l Cause Court, but they must be lH.ferred in the Civil Court.

The pleader for., tho respondent, being 'called upon to state whether he has
nny argument to offer ~,gainst this objletion, admits that he is unable to main.
tain the decision. Looking to the whole of the decisions passed by the Full
Bench on the above occasion, there seems to be no doubt that all suits fot'
contribution were then directly held to be cognizable by tbe Civil Court, and
not by the Small Cnuse Court, '1'he Subordinate Judge .mould follow those

decisions in trying thP. case. We Beu aside his decision, and remand the case

to him for triul on the meri te,

Losts will follow the result.

(1) Reference from the Judge of the
Small CauseCourt atKisbnagbul',<1ated

January 11th, 1867 ; AprilI5th,'1867:

(2) Reference from the Judge ofotbeSmall
CauseCourt at Kishnaghur, dated Decem

ber 28th, 1866; April 15th, 1867.

'" Special Appeal, No. 2452 of 1870, from a decree of the Additional Subordin
ato Judge of Dacca, 'datelthe 14th June 18,0, reversing a. decree of the Moonsiff

of that district, dated the 28th 1I1::I1'oh 1870.
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