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Before Mr. Justice B. Jackson and My Justice Ainslie.
TAMIZUDDIN MIADHA (Prarstirs) v, GAFFUR KHAN (DrrexpANT).*
Buit j;gr C‘ontrﬁuiion—Jm‘z'srliction—;fmall Canse Court.

A Small Cause Votirt Hag no jurisdiction to try a suit for centribution,
Baboo Nalit Chandzo Sen for ihe appellant.

Baboo Chandra Madhab Ghose and Bama Chavan Banerjee for the
respond ent.

Tug judgment of the Court was delivered by,

Jacksox, J.—This was a suit for contribution. The Subordinate "Judge
of Dacea, on appeal before him, dismissed the suit on the grouud thut the suit
shonld have been bréught in the Small Causs Court, the amount claimed being
below Ds. 500. "T'he ground of epecial appeal to this Court is that, under the
Fuall Beneh Rulings of this Court, in the cases of Rambubsh Chittangeo ~.
Madhusudan Pal Chowdhry (1), and Sripati Roy v. Laharam Roy (?), it hag
been distitictly held that suits of this descriptipn are na* cognizable by the
Small Canse Court, but they must be pitferred in the Civil Court.

The pleader for the respondent, being called upon to stato whether he hag
any argament to offer pgainat this objection, admits that he is unable to main.
tain the decision. Looking to the whole of the decisions passed by the Full
Bench on the above occasion, there seems to be no doubt that all suits for
contribution were then directly held to be cognizable by the Civil Court; and
not by the Small Cause Court. The Subordinate Judge ehould follow those
decisions in  trying this case. Wo seb aside bis decision, and remand the cage
to him for triul on the merits,

Costs will follow the result,

(1) Reference from the Judgeof the  (2) Reference from the Judge of&be Small
Small CauseCourt atKishnaghur,dated CanseCourt at Kishnaghur, dated Decem-
January 11th, 1867 ; April 15th, 1867;  ber 28th, 1866 ; April 13th, 1867,

* Special Appeal, No. 2452 of 1870, from a decree of the Additional Subordin.
ate Judge of Dacca, duted the 14th June 1870, reversing a decree of the Moonsift
of that district, dated the 28th March 1870.



