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Before Mr. Justice Kemp and M. Justice Glover:

RANI LARBUN MANI axp a¥oTgERs (JUDGMENT-DEBTORS) v. BEHARI LAL.,
MOUOKERJEE (DrCREE-HOLDER).¥

3
ngecution of Decree—Intecest decreed, but Rate not specified.
Baboo Shyame Lal Mitter for the appellants.
Bub(;bs Srinath Das and Kali Mohan Das for the respondent.

The facts of the case arefully stated.i. the judgment.of the Court which.
was dclivered ¥y

Guroyer, J.—This afﬁpeal is.on a question. of interest ouly, The judgment-
areditor obtained his decree on the 24th of September 1838, with o specifica-
tion in. it that, from the original cause of action to the date of suit, interest
should be given at the rate of 12 per cent. per annum, from date of suit to-
date of decision interest at 19 per cent., and that from the date of decision to-
date of liquidation, © interest” should.be given. In the last case the rato of
jnterest was not speuﬁed The Subordinate Judpre. taking all the circum-
stances into conmdela.txon and. holding that the omission to fix the rate was &.
mere cierical errory gave interest at. 12 per cent., and againgt that order the appea
;8 made, The contention is that as the decree is silent on the subject, on
interest could be allowed. at all, and wo have been referred to a Full Bench.

decision. in the case of Modhvo Sooden Lal v.

Bekares Singh (1), and.

to the caso of Sheikh Abdul Al jv. B Ashraffunn. (2), in support of the

(1) 6 W. R., 108..

(2) Before Mr. Justice Bayley and Mr..
Justice Markby.

The 17tk June 1870,
SHEIKIL ABDUL ALI{JuneMent: pEBT-
or)y. MUSSAMAT BIBL ASHRAFFAN

AND ANOTHER (DECREE-HOLDERS).T

Mesars. R. Z. Twidale and Q.4 Twidale
for the appellant.

Mr..C. Gregory and. Munshi Mahoined
Yousaff for the respondexays.

The judgment ot the Court was deli-
vered by

MarEKBY,J.-1t seems o us that thisjudg.
ment cannot be supported. That which is

called the rectification of an error in a de-

cree is really a substantial alteration in.
it. It is not & mere matter of coarse to
give interess in & decree, and it is still,
less matter of course to give interest at
any particular ratp. The grant of intera
est is in every case a matter for the

judicial determination. of the (,ourt;
which grants the decree.

We do not mean to lay down that, if.
the parties apply promptly to correct an
oversight whenthe whole of the argu-
ment and all the facts of the case are
fresh in.the mind of the Court, that an.
¢bvious error or. omission may not. in.
some cases be corrected without the tedi-
ous and expensive process of a review.

But the Subor linate Judge does not, as
weunderstand him, se y that there isany.
thing before him which brings the cir-
cumstances of this particnlar casetvack
to his mind, so that he can say that

* Migcellaneous Regular Appeal, No. 72 of 1€70, from an order of the Subordi
nate Judge of Hooghly, dated the 12th December 1870,

+ Miscellaneous Regular Appeal, No. 33 of 1879, from an order of the Officia.,
&ing Suherdinate Judqe of Tirhoot. dated the Sth ‘\Tovmn Wi 1869,
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_objection; but both these decisions apply to casqs where the decree is alto-
gether silent with regard to interest, and not where it is silent merely as to the
rate of interest. There is a decmon of Mussursut qubw?m Belee,v. Sheo
‘Chwrn Lall (1), in which it is laid down tﬁat where a decree ‘dovs kot specify
any particular rate Of mterest 12 per' cent. should e given. It 4s argued
more as a plea ad mweucord:am than anything else, that conMdering the cir-
cumbtances of this case, the fact that the judgment-debtor wa$, for the Jreater
portion of the time since the decrec was obtained, a minor, and that his mother
who acted as his gd‘ardian expended ‘funds lavishly instsad of paxsng off this
decret, he #hould 'not be charged with interest at all for the period in dispute;
and that if it were given it should bo awarded ab the lesser rate of 6 pey cent,
“per annim.  We think that taking the whole case into consideration we should
not be justified in intexfering with the order of the Court below. The decrec-
holder has not been guilty of amy laches in executing his deccree; he com-
menced within a few months after obtaining it to-try and recover the simoung

tdlue 'to him, and from thaf time to this he las been corstantly more or less
occupied in endesvouring to obtain the fruits of his decrde : that he hasnot
been able to do 80 has been the result of varions applications for delay made
from time to time by the jpdgment~debtor’s mother with the object of saving
the fam®y -property from -sale. It appears, moreover, that various sums of
money, in part sdtisfacyion of the, decree, with interest at the rate of 12 per
cent., have been paid for periods s1131sequeﬁt to the decree. It is said thattlo
mother has been acting ndversely to the minor's interests, ,hut this docs not
appear to be so, as had not the mqther aprded as she did, from time to time {0
have the exceution of the decree put off, #he minor would have now no pro-
perty left at all; inasmuch as it “would all have been sold in exceution of

‘this deerce.

We think, thercfore, that the order of the Sidbordinate Judee granting
interest at 12 per cent. is one with which we should not be justified in interfering,
‘and the appeal must be dismissed with costs.
this was a mere clerical ‘error or omiss-  ing a review, and that, thorefore, somo
jon, and looking'to the time (bwo ycars) good groands for the delay ought to
which had elapsed since the case was have beep shown.
heard, it would evidently be impossible ﬁA”c'cnrding to the decisions of this
that he could have any indepehden?d Court, thercfore, the alteration made in
recollection of it. the decrec wan made illegally, and tho
We think that the Subordinate Judge order ofythe Subordinate Judge must bo
was in this case makinf usubstantial scbaside, The appellant will get his
alteration in the dcerce, and that he costsin this Court and the Court below.

was, gubstrnitially, if not iu form, greut-

(1) 7 W. R, 376.
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