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Before Mr. Jilslice Kemp and Mr. Jueiice Glover.

RANI LAE.UNMANI AND ANOTHERS (JUOGMENT-DEBTORs) v.BEHARI LAL.
. llOU.KERJEE (D"CREE-HOLDER).*

(

I1xecution of Deeree-i-Intereet decreed, but Rate 11,ot specified.

Bnboo Shyumt: Lal J,Iitter for. the appellants. (
.., '

Buboes Sricnallt Das and Kali Mohan Dus for the respondent.

The facts of the ease are fully staccd.k, the judgrncut.of thc Court which

was delivered Kg

GLOVER, J.-This l"~peal is. on a question of intcrest only. The judgment
oreditorobtained his decree on the 24th of September 18::>S, with a specifica
tion in, it that, from tueoriginal cause ot action to the date of suit, interest
should be given at the rate of 12 per cent. per. annum, from date of suit to,
d~te of decision interest at 19 .per cent., and thac from the date of decision to,
date of Iiquidnbiou, " interest" should. be given. In the last case the rate of
[nterest was not specified. The Subordinate J udl·~e. taking all the circum
stances into consideration, and, holding that the omission to fix the rate was (l,

mere cierical error, gave interest at 12 per cent., and aga.inst that order the appea
is made. The contention is that as thc dccree is ~ilellt au the subject, all

interest could be allowed, at all, and we have been referred to a l!'nll Bench,
decision in the ease of },fod/tVO Soodeu. Lal. v. Be~al'ee Sivgh (I), and
to the case of Sheikh Abdul Ali (,v. Bib, Ashmffaft (2), in supp()rt of the

(1) 6 W.U., lOS.,

(2) Bejure Ml·. Justice Bayle.1I and },fr.
Justice Markby.

The 17th)une 1870.

SHEIKII ABDUL ALl{JullGM&NT,IJKBT

oR)v.MUSSAM....T BIBl ASHltAI<'.b'AN
AliDANOTHER (DECREJ;:,HO.LDEItS).t

Messrs. R. E. Twidale and G.A.Twidale
for the appellant.

Mr..C. Gregory and, Nunshi Mahomed
rousap"for the r"sponde~~s.

The judgment at the Court was deli
vered by

MARKBy,J.-lt. seems to us that thisjudg
ment caunot be supported. That which is

called the rectification of an error in a de
cree is really a substantial alteration in
it. It is not a mere matter of course to
give interest in '" decree, und it is still
less mat.tor-of course to give interest at
any particular nit'. The grant of inter
est is in every case a matter for the
judicial determination of the Court
which grants the decree.

We do not mean to lay down that, if
the parties apply promptly to correct an
oversight when the w hole of the argu
ment lind all the facts of the case are
fresh in.the mind of the Court, that an
~ bviocs error or, omission may not in.
some cases be corrected without the tedi
ous and expensive process of a review.

But the Subcr unate Judge does not, as
we understand him, se y that there is any.
thing before him which brings the cir
cumstnnccs of this particular casc-oack
to his mind, so that he can say that

" Miscellaneous Regular Appeal, No. 72 of 100, from an order of. the S ubord i
nate Judge of Hooghly, dated the 12th Docc.nber 1870.

t Miscellaneoua Regular Appeal.i No- 33 of 1879, from an order of the Officia
tin/! Sllllnrdiuate .Iudzo of Tirb.oot. dated the 8Lh ~OV"'" b'k ISo!). '
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objection; but both these decisions apply to (':lsls where the decree is nlt?- '1~71
gether silent withregard to interest, ard not where it is silent m,erely as to the It,~;-l LALC:\"

ratE!' of interest.) There is a decision of MII8sa''I,d S'joburt,.a Reope.v.Slteo ]\LASI

"Clivr« 'uai (1), in which it is laid down tftat, where a decree [dOCR hot specify 1'.
" I~EnA m Lx r,

any particular rate 8f interest, 12 per' cent. should 'be given. Iti-s argued .MoOKEllJEC.

more as a plea ad mi"erico,.dimra than anything else, that conJidering the cir-

..eumstnnccs of this ease, the fact that the judgment-debtor wa'1J, for the ~re:lter
portion of the time since the decreewas obtained, a minor, and that his mother
who acted as his gu~rdiall expend~dfunds :lavisl11y inst.sad of¥a,i.ng off this
decree, he shoulrl 'not be charged with interest at all for,the period in dispute;

and that if it were given it should be awarded at the lesser rate of G PPj cent.
ipcr annum. We think that taking the whole case into consideration we should
not be justified in interfering with tho order of the Court below. The decree-

helder has not been guilty of IU,y laches in execut ing his decree; he com-

menced within a few months after obtaining it to try and recover the,alt'ount

'tlue'to him, and from tha.~ time to this he has been -constautly more or less

occupied in endeavouring to obtain the fruits of his docrde . that he bas not

been able to do so has been the result of vnrions applications for dela)" made
from time to time by tho hldgment-deblol"s mother with the object of saving
the flim':/y .property from sale. Jt appears, moreover, that various sums of

money, in part sl1tisfae.',icn of tlw,,'c!ccree, with interest at the rate of 12 per

cent., have been paid for periods suJJscljuedt to the decree. It is said that t)O
mot bel' has 'been acting adversely to tho minor's jnt~rMts,.but this docs not

appear to be so, as had not the m1ther apr,~ied:.ls she did, from time to time to

have the ex ocntion of tlH) decree put off, H;lle minor would have noW no pro

perty left at all, in asm uch as it would an have been sold in execution of
'this decree.

We think, therefore, '{bllt the order of th" Suh, rdinnt.o ,In,li!e granlill~

interest at 12 per cent. is one with which we should not be [ustificd in interfering,

'and the appeal must be drsmisscd with costs.

this was a mere clerical error or 011,is"- ing It review, and that, therefore. soma
ion, nnd lookingto tho time (two years) good grounds for the dolny ought to
which had elapsed since the case was have uee~ shown.
heard, it would evidently be impossible :,,"cChrrling to the dor-isions of this

that he could have any indepcl'idenit Court, thorefore, the alteration made in

recollection of it. the decree wa: made illegally, and tho
We think that the Subordinate Judge order of.tlte Subordinate Judge mnst ho

was in this case makin~ a substantial set aside, 'the" appllan(, will get hi",
alteration in the ACl'l'ee, nnd that he costs in thi; Court and i he Courb below,

was, illubst",lttilotll)', if not iu form, grr'llt-

(1) 7 W. 11, 37(;.


