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“Before Mr. Justice Kemp and, Mr. Justice Glover.
MAHARKAJA DHIRAJ MAHTAB( CHAND BAHADUR (PrAINTIFF) ».
Mo SRIMATI DEBF UMARI DEBI uxp otnins (Dxeexpats).*
: Interest—Act VIII of 1869 (B. C.), s. 21—Rate of Tnterest.

¢ ¢ ‘
Under Act VIII of 1860 (B. C.), section 21, it is disrectionary with the Ju(ﬂge
to give intercst at 12 per cent. ; he is not obliggt to award interest to thab extent.

e
Bahoo Ashintti Hookerjee for the appellant.
Baboo Upendra Chaindr a Bose for the respondeunts.
8
The judgment of the Court was delivered by

Keme, J.—The only point raised in this case, in special appesl, is with
reference to the question of whether the Judge was right in awarding interess
at the rate 4 per cent. In special appeal, it is contended that, under
scetion 21, Act VIIL of 1869 (B. C.), the plaintiff is entitled to recover inter-
est ot the ratc of 12'per cent. per annum. We think that there is no force what-
ever in’this contention. Section 21 lays down thatarrcars of rent, unless other-
wise provided for by a written agrcement shall be lizble to intcrest at 12 per-
cent. per annum. There is no written agreement in this case, and thew~fore, if
the Judge thonght right to award any interest; he was entitled in hig discretion
to award it to the extent of 12 pei cont., per annum. Sce Nubokeuth Dey
v. Rajah Boradakewth Roy Bahadoor (1), Kashee Nath Roy Chowdhry v.
Mynuddeen Chowdhry (2), and Beckwith v. Kishto Jeebun Buckshee (8).

The special appeal is dismissed with costs,

Defove Mr. Justice B. Jackson and Mr. Justice Mookerjee,

1871 MUSSAMAT YUSAN KHATUN (Pramvtirs)v. RAMNATH SEN (DEFEnDANT)
‘March 28. .

Aet VIII of 1859, s. 230—Application—Regular Suit.

An application, under section 230 of Act VIII of 1859, should be registered and
numbered in the register of suits as a plaint in a regular suit, and the Court is
bound to determine, upon regubiv iss1es as in an ordinary suit, both the right and
title, as well as the possession of the applicant.

Baboo Debendra Naragan Bese for the appellant.
Bakoo Malit Chandra Sen for the respondent,

*Special Appeal, Nos. 2721 and. 2719 of 1870, from n decree of the Judge of
Hoaghly, dated the tlith November 1870, aflioming a decree of the Subordiaate
Judge of that district, duted the 30te Angust 1870.

+Special Appeal, No. 2220 of 1870, from a deuree of the Subordinate Judge of
Dacca, dated the 4th Aungust 1870, affirming » decree of the Moonsiff of that
district, deted the 13th Decomber 1869,
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