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does not therefore, in my opinion, , fall within tde words of the 17th section of 21871
the Registration Act. Whether a Gourt of Equity would, undqr given circum- 4 “;TDUL
stonces, consider a party who bad signed such a docum int as this to’be in the Vibona

same position as if he had actually ,exeduted the contemplated lease or its Jonas

count t, 1 thé ti 1 . v
unterpart, is anothdr question altogether Hatt Haroxs

Asorneys for the plaintiffs: Messry. Pittar and Cowsll. Bt

Avorueys for the defendants : M2 Walson.

Before Mr. Justice Paul,
In re GURUDAS BOSE. 1871
. [
Act VITTof 1839, 5. 281—Dischar ge of Prisoner—Bad Faith. Maye)s,

“Bad faith,” in section 281 of Act VIII of 1859, refers only to bad faith in
respect of an application urader that section.

'Tars was an application by an attorney for the discharge of a paisoner
nnder Act VIII of 1839, section 281l. It appearcd, on the cxamination of
the prisoner, that a debt of R&. 3 ,200 was due to the prisoner from one Bhuban
Mohan Bose. This deby the prisongr had not disclosed.

The caseg of The Oriental Bunk) v. Manimadhab Sen [(1) decided by,
Macpherson, J., and Smith v. Boggs (2) decided by Norman, J., were
referred to.

Pavn, J.—1 am in favour rather of the opinion of Mr. Justice Macpherson
than of the view taken by Mr. Justico Norman. I think that the words “ bad
faith” in section 281 of Act VIII of 1859 mean bad faith in respect of the
application, and do nof'refer to bad faith on previous oscasions. The prisoner
h as concealed a debt owing to him which he ought t6 have disclosed. 1le
has not breught himself within the terms of the section. His discharge is
refased.

Bejfora Mr. Justice Pheay,

SONAMALL y. SUDARAM ROTTIL.

1871
Taking Plaint of the File June 96.

Turs was an applicatiors to take a plaint off the file, on the' grounds, first, of
indefiniteness ; sccondly, that the plaintiff had not déposited security in accord-
anco with section 34 of Act VIIL of 18569. The plaintif was resident out of
the British territories in India, but. he had a shop in which he carried on
business in Calcutta. The suit was for sures dueson a balance of account in
respect of mutual dealiugs between the plaintiff and defendant. The plaint,
which was filed on December 12sh 1870, stated that the cause of action aroso
* previous to 21st Angust 1869,” but did not show that the suit was not barred

(e B LB, App 140 {2) 3 B.LYRY App, 22,
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1871 ¢ by the Law ol Limitation. No gpp’ication had been made by the defondant that
“Sonamarnr  bhe plaintiff should be ordered to deposit sccurity, nor had the defendant filed
v. his written statement.
SUNDARAM
Rorn.

Mr. Eranf, in support ol the application, c:nteu led thatr the plaint should
be taken off the n‘e for anything therecin a,ppw‘ m the suit might be barred
by lapse of mme—Luch Money  Dossce 'v. Klutte; Coomary  Dossee 61).
The pla.umff not having deposited security at the time of presenting the plaint,
nor obtmuedu-y extengion of time for doing so, had not deted in accordance
with the provisions of su,txon 34 of Act VIII of 1859, and the Court ctuld
not now. entertain the suit.

Mr. Lawe contra-—The defendant might have made an application that the
pléintife should furnish security, but he has never dome gso. The time for
doing so has now elapsea; the plaintiff has filed a written statement. The
whole cause of aotlon arose here—Joan Mull v. Mupnroo Lall (2). The time
the cause of action arose may be stated with certainty in the written statement.
[Mr. Hoans objecis to the written statement being roferred to. Prear, J.o—
Hag it not been held that the date of the cause of action must be stated in the
plaint P (3})}. The piaint and written statement are to be taken together,
The plaintiff is carrying on business in Calcutta. Section 34 does not apply
te persons resident out of British térritoricy who are carrying on business
and have property <n the local limits. [Pruag, J., to Mr. Evans.—Yon do not
deny the carrying on husiness in Caleutta. Mr . Hvans.—No: but the section
g8ys *f It is not shown that the
plaintiff bas any property at all. If unsuccessful, he mny take himsell off at
once out of the jurisdiction:] The plaint may be amended by adding to it the

e
not possessing any imwmoveable property.'’

statement that the suit was brought on a balance of‘account in respect of
dealings between 24th becomber 1863 and November 4th, 1869. [Mr. Evans
objected that this was not consistent with the plaint, which alleged the cause
of action arose prior to August 1869.]

PrEAR, J.—I think I must order the plaint to be taken off the file. If
the plaintiff's amendment is gorrect, he will not be damaged by this course ;
if incorrect, the suit cannot be maintaived. The plaintiff will pay the costs.
If necessary, leave will be given now to bring & fresh suit.

Attorney for the plaintiff : Mr. Linton.
Attorneys for the defendant : Messrs. Robertson {: Co.

(1) 2 Ind. Jur, N. 8, 117. (3) Sec Ind.dur, 0. %, 13, and 2 Ind.
(2) 1 Ind. Jur. N. 8., 219, Jut, N. 8. 31t



