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clearly samsﬁed that he was wrong. Trncago.
Their Liordshjps will therefore rgcommend  thab this hppeal  Nissa.
. . « Brcum.
be dismissed with dosts. v.
Appeal diymissed.  NawarAsmsap
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Ageuts for respogdents: Messrs. J. H. & II. B. Hendersons
, Do
1574

MAHARAJ KUMAR BABOO -GANESWAR SING _ Jany 20,
(Pramvtiey) v, DURGA  DUTT  axp orumes (DupeNp-
AN1S.)

ON APPEAL FROM TIPE HIGH COURT OF JUDICATURE AT
FORT WILLIAM IN BENGAL.

Practice ~Conenrrent Findings on Iacl.

Where there are conenyrent desisions on a question of fact, the Judicial Com-
mittee will not (especially in a question of fact @ to houndaries) veverse the decision
unless there was no evidence, or there hagbeen in the eonduet of the trial, or in the
mode in which evidence was adduced, or in the course of deciding the ease, a clear
departure from tho ordinary prinniplé's which regulate judicinl'proceedingﬁ.

Tris was an appeal from a  decision of the Tigh Conrt, dated
11th November 1862, alfiming a decision ,of the Principal
Sudder Ameen of Tirhoot, dated 31st Decenber 1861.

The question in dispute was what property formed the bound-
ary line between the appellant’s and erospondents’ estates of
Puadri and Murthna. The action was brought by the appel-
lant for a declaration of right and a deeree for possession of
land which the defendants contended was south of his boundary
line.

The question was oue simply of fact, sgveastd a point raised
whether the plaintiff outJhb not to have sue(l within threo years
to set aside an order of the Suv vey Superintendent, and argu-
ments Were adduced bofore the Jndical Committeo as to that
order not being one within Agt  X1IIL of 1848, but on this point
it was unnecessary to give any decision,

Present (~Tug Risnr Hox'nnn Lorp Cass, Sik Janus W. CoLvis, Sik
JosErn Narize, axn Sin Lawgencs Prepp,
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Sir K. Palmer, Q. C-, and Mr. Leith for the appellant.
Mr¢ Ddyne for the respondents.

Their Lorpsuirs delivered tho following judgment :

Tfit could be shown us in this case that there was a clear
miscarrigge of justice, that is to say, that thiere was no evidence
whatever which would have warranted the conclusion at
which the Court below bas arrived, or that in the conduct of the
trial, in the mode in which the evidence was adduced, in the
course that was pursued as to holding the balance of justice
between the parties in the course of the trial, there was a
clear departure from the ovdinary principles which regulate
judicial proceedings, then their Lordships, notwithstanding the
decision of the two Courts below, would have entertained and
considered the appeal. But their “Lordships are clearly of
opinion that when the question is one simply of fact, and when
above all things, that question of fact isa question of fact as to
boundaries, where thelocal knowledge of local Judges and the
observation of the local witnesses are all important, they would
be departing from what has been the practize of this tribunal if
they were to act in opposition to the well-considered judgment
of the two Courts from whom the appeal ‘comes. It is admit
ted, and could not be otherwise than admitted, that there is evi-
dence which, if belicved, would have justified those judgments
Their Lordships are of opinion that the Courts below were the
best tribunal for deciding the quoestion whether the evidence
was credible or not, and .« they wonld be entirely unwilling to
disturb their judgments.

Their Lordships, therefore, will humbly advisc Her Majesty
that this appeal should be dismissed with costs. In the view
which has been expressed of the case, it is unnegessary to consider
or to express any opinion upon the point as to the statute of
limitations.

Appeal diswissed,

Agent for appellant: My, Wilson.

Agent for respondents : Mr, Barrow.



