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Before Sir Richa1'cZ Couch, Kt., Ohief Justice, and Mr. Justice ]-fitter.

MUTU (PLAINTIFF) "I). VEERAPAH CHETTY {DEFENDANTJ* 1/1'/2
Pe/;!f.2G.

Appeal-Buamah. Beeorder 8 Oourt-Value of Suit-Act XXI of 1863, 8- 27. _. _

THE question in this case was whether an appeal lay to the High Court
from the decisions 01 the Recorder of Rangoon under s. 27 01 Act XXI of
1863, where the plaintiff valued the timber for which he was suing at
Rs. 1,590; but valued the appeal at Rs. 3,100.

Mr. Fergu8son,on behalf of the respondent, took the preliminary objec
tion that no appeal lies in this case, since the value or the timber, as stated
in the plaint itself was under Rs. 3,000. There is no appeal in such a case
under s. 27 of Act XXI of 1863.

Mr. Inqram. for the appellant-c-An appeal lies because the plaintiff has a.
right to put his own valuasion upon his goods. The question is not what the
real value of the thing is, but what the plaintiff values it at. It would be
detrimental to the public revenue if it were held that the plaintiff could not
put his own valuation upon the subject-matter of his suit.

COUCH, C. J.-I think no appeal lies in this case. Under s, 27, Act'XXI
of 1863, the value of the suit must exceed 3,00</ rupees before an appeal can
lie. The suit is stated to be a suit to establish theplainti1I's right to a quanti
ty of timber, and. at the conclusion or the plaint the plaintiff says that he
now bring s a regular suit to establish his right to the said property. It was
brought under s. 246, Act VIII of 1859. There is no claim for damages, and
he says that the timber was valued at 1,590 rupees. That therefore is the
amount or value according to his own statement or this suit; and he can
not, by valuing it at 3,100 rupees, when his own statement shows that the
value is only 1,~90 rupees and the difference is made up by damages which
he does not claim in the suit, obtain a right of appeal to this Court. We re
ject the appeal with costs (l).

*Regu1ar Appeal, No. 184 of 1871, from a dee}ee or the Recorder of Rangoon,
dated the 29th May 1871.

(1) See The Burma Courts Act (VII of 1872), s, 42.


