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1871 Taking the Judge’s own view of it, the sentence of 24 hour’s imprisonment
TI‘;EEU—I;:}-;— is quite inadequate. The accused mnade a statement which he asserts to be
) 2. true,—he found it was disbelieved and he was in danger of being prosecuted,
Hossain ArL. 80 to suit himself to the view taken by the Court, he, on being recalled, made

a directly contrary statement knowing the same to be false, deliberately doing

- hig best to mislead the Court and prejudice the party who was defendant in
the Small Caunse Court in order to shield himself. This is a very different
case from that of a man who, having made a false statement, afterwards
repents and reveals the truth.

Bub this is not the most serious defectin this case. The result of the
proceedings is that there has really been no trial at all on the only charge
which was preferred by the Small Canse Court Judge: He did not charge
the accased with giving false evidence in making the statement embodied in
the second charge, for which he hag undergone a nominal panishment. On
the contrary, he believed that statement to be true. The magistrate might
have dismissed the charge, but he did otherwise,~—he committed the accused for
trial by the Court of Session on the charge preferred by the Judge of the
Small Cause Court. The Sessions Judge was bound to hear the evidence
tended in support of it before he recorded a judgment of acquittal.,As
matters stand, the prisoner has been allowed to elect to be punighed on a charge
of an offence which the Judge treated ag scarcely an offence af all, and to °
escape trial on a charge which, if proved, would probably have brought on»
him a severe penalty. As pointed outin a letter dated 19th June 1867 (1)
an accused person cannot be allowed to make such election, It is
to be regretted that the Judge of the Small Cause Court did not exerciss
the powers vested in him by section 173 of the COriminal Procedure Code;
the mistrial could not have occurred if ha had done so.

Before Mr. Justice Lock and Mr. Justice Mookerjee

PRASANNA KUMAR SANDYAL (PramntirF) v. MATHU RNATH BANER-
JEE (DEFENDANT.)*

1871
Moy 5.  Declavatory Decree—Cause of Action—Oivil Suit to contest Genuineness and Validity of

Registered Document—Registration—Act XX of 1866, s. 84.

Under section 84 of Act XX of 1866, the District Judge ordered, without
taking evidence, the rtgistration of a document, which had been opposed on the
ground that the execution of it had been obtained fraudulently and by putting
the executant under duress. The executant brought a civil suit against the|party, in
favor of whom the document had been drawn, for a declaration that the docu~
ment was nof genuine, and was invalid and inoperative.

*Special Apppal, No. 30 of 187", from a decree of the Judge of Moorshedabad,
dated the 21st December 1870, affirming a decres of the Subordinate Judge of
that dis trict, dated the 3rd October 1870.

(1Y 8W. R, Cr. Letters, 6.
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Held, that the Civil Court had jurisdiction to try the genuineness of a register-
ed dotument ; that the registration of a document, the execution of which was
obtained by improper means, affecting the property of the executant, isa good
cause of action on which to ask for a declaratory decree.

Baboos Mahendra Nath Shome and Tarak Nath Sein for the appellant.
Bahoos Rashbehari Ghose and Abinashchandra Bannerjee for the respondent.

Tur facts and arguments in this case are fully noticed in the judgments of
the Court.

LocH, J.—In this case the plaintiff sued to have an istemrari potta, put
forward by the defendant, tleclared a forgery; and he states that he never
executed the deed.

The first Court which tried, the case held that tte document was proved to
be genunine, and dismissed the suit.

An appeal was preferred to%he Judge, who held that, as the document had
been duly registered under the provisions of Act XX of 1866, it was not open
to aCivil Court to enterbatga suit to question the,fact of the execution of
the deed.

A special appeal has been preferved ; and the first ground taken before us
wag that, as no evidence had been taken when the Judge directed the docu-
ment to be registered under the provisions of section 84, Act XX of 1866, the
Court could enquire into the fact of execution : and it was urged that the
Judge was wrong in considering that he counld not teke evidence under the
provisions of that section.

We think #that this contentiom is of no consequence in the present case. It
is very true that, under the provisions of section 8% of Act XX of 1836, the
Jndge, as held by the High Court in In the matier of the petition of Sankar
Dobay (1), was competent to take evidence when the execution of the- deed was
denied. But it is not necessary, in all cases, for a Judge to take. evidence,
if he be satisfied, éither from ezamination of the parties, or from: anything
else that is before him, that the document was really executed.

Now, when this application under the provisions of section 84, Act XX of

1866, came before ths Judge, he found that though the plaintiff objected to the
registration, he did net deny that he had execated the document.. He said
that he had been compelled to execute it, but the Jud%e; thinking this objec-
tion ingufficient, directed that the deed shonld be registered. Such being the-

case, wo think it was not necessary for the Judge to take evidence before-

directing the registration of the deed (2).
Then it is urged that the Judge was wrong in considering that he had no
authority to enquire into the execation of the deed. We think that this

()4B.L. R, A, C,,65. (2) See Act XX of 1866, s. 84, and
Act VIII of 1871,s. 73.
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1871 contentionis good. The case of Ram OChandra Paul v. Becharam Dey (1)
has been cited to us as if what i8 said there, laid down that the execution of a
Prasanna  decd, once registered nnder the provisions of section 84 of Act XX of 1866,
Kumae SaN. could not be enquired into by a Civil Court ; when all that that judgment says is
DYAL that, as the deed of sale in that case had been registered after enquiry by a
v, competent Court under the provisions of section 84 of Act XX of 1866, and
MATHURNATH a8 the deed had been ordered to be registered, the plaintiff had no ground for
Banursee. asking to have that kabala declared fictitions and void , until by some wrongful
aot by which the plaintiff was injured, he found it necessary to coms into Court
and ask for relief. And therefore in that case, the Court declined to give hima
declaration with regared to the deed, holding that he had not up to that time
been injured. But it is clear, from the judgment In the matier of the
petition of Sankar Dobay (2), that the order for registration does not determine
the rights of the parties, The Chief Justice in that case says:—* Butthe
object being that the Judge should merely decide whether the document should
be put on the registry or mnot, and not to determine the rights of the parties
the section directs that the Court may, if it thinks proper, order the Registrar
or Registrar-General to register the document.”” And again :—The mere
registration of & document does not affect the title of the parties.”” It is still
only a document which has been registered ; and if the party wishes to enforce
the document by suit, the mere fact of registration does not preclude the

Civil Court from trying whether the document was@exacuted or not.

{1)Before Mr. Justice Phear and Mr.  ground he seeks to have the kabala

Justice Hobhouse. declared fictitions and void as against
him. Bub fhere has been already a
The 28th August 1868. decision of a competent Courtas bet-

ween the plaintiff and the defen-
RAM CHANDRA PAUL oNE ofF THE dant, namely on a petition preferred,
DerFENDaNTS) v. BECHARAM DEY according to the provisions of section 84,
(PLAINTIFF).* Act XX of 1866 ; and by this decision
it hag been declared that the defendant
Baboo Rama Chandra Banerjec for the was entitled to obtain registration of
appellants. this deed. So that as to the wrongful act
apon which the plaintiffc in this suit
Baboo Srinath Banerjee for the res- relies, it has been already declared to
pondent. be right and proper as befween thess.
porties by a competent Court. The
The judgment of the Court was whole foundation of the plaintiff’s suit
delivered by seems to us to fail hime It will be time
enough for him to bring an action
Prrar, J—We think that the plaint, against the defendant or to resist an
as wo have had it explained to us, action brought by the defendant when-
does not disclose a good cause of action ever heis really hurt by this docu-
against the defendant. The plaintif ment. He cannot mow complain that
simply complains that the defendant what the defendant has done is wrong
had fabricated a certain kahala asif ful against him. We decree the appeal,-
executed by |the plaintiff, and has and reverse the decigion of the lower
obtained registration of it, and on that Appellate Court with costs of both Courts.

* Special Appeal, No. 863 of 1863, from a deoree of tlie Principal Sudder
Ameen of Chittagong, dated tho 9th January 1868, wmodifying a decree of the
Moonsiff of that District, dated the 27th June 1867

() 4B. L. R, A. C,, 65.



