
VOL. IX.' APPENDIX.

Before Mr. Justice Markby.

ISWAR CHANDRA DUTT 11. ISWAR CHANDRA GHOSE.

Oompromisll by partie. out of Oourt, and without Interllention or Know~e~ge 0/
tH.ir 4tto7ns!ls-Oosts, Tawation and Payment of.

'!'HIS was a suit fo1' dissolution of partnership, with the usual prayer fbI' an
account, &0. After the filing of the plaint, the suit was compromised out of
Oourt by the pa.rties, without the interventioa 011 ~l1owledge of their
attorll.eYIi. .The plaintift"s attona.ey, on beconti~ /l-Wal'El of what had been
done, applied to his client for payment of his oosts, and, payment being
refused, the attorney applied to the Court for an order dil-ecting the taxing
officer to tax hls bill on seale No. ~,and for an ONel! tl~l!It th!l Qllent should
pay the costs wheIl- taxe4.

MARKBY, J., having taken tiJll.e to consider and to look into the practice of
the CQlUt,s~bBeClu~ntly made the order in terJll.S of t4e appliq/lotion.

~efore Mr, Justice Kemp and Mr. Justice 019116'1'.

I~ THE lJATTE~ OF THE PIITITIONS OF SHISTIDHUR PAR,UI 4ND OTHERS.-

1872
Augt"t 7.

fena~ Oode (4ct XLV oj 1860), a. 4U-OriminaZ Trespass~Intention.

1872
Jltly 2.---

An 4ct does not amount to crimin.l!-l trespass under s, 441 of the Pena.l Code,
unless it was committed with an intention of coDj.mit1;ing SQDj.'loffence, or of in­
timidating, ill,Bldting.ol' annoying some one. Where a pllorty hadbeen exer­
cising a,right of fishery for a considerable tillJe, alleging IIIprescniptive rigl).t,
the'mel1e fa.ct of continuing ~Q do SQ Il-fter a J:!.otiQe Qf prohibition i~ n~ crimi­
nal treflpasfI.

Tm) accused in this case fished in-a lake 011 Bhowun, Th~ J,aJre was one
rasumed ~y Government, and SUbsequently releasediu fllrvor Qfthe zemindar,
The izardar under the ~emindar illstituted aga.iust the ~setl a suit in the
Deputy Collector's COUl1t for rent, which was dismiased. IIJ. appeal the Judge
upheld the decision of the lower Court, on the ground that the relationship
of landlord and tenant did not exsist between the parties, adding that, "if the
defendants oontinrue iu POBBel\$i.on, and do nlit P'LY rent to the Iandlord, they
Jl1.ay be sueci fc»o tl'6I\PlW1."

The izardar next preferred a charge of criminal trespass against the accused
before the Deputy Magistl1ate, alleging that notice had been s'erved on

"'MisMllaneous Criminal Case, No. 102 of i872,againstthe order of the Ses­
sietlll Jullge of 2",BergllnIJ.as, dated the 6t4 May 187.2, afltrmiug tha..t of the
Deputy Magistrate of that district, dated the 26th February 1872.


