20 BENGAL LAW REPORTS. [VOLX.

1873 The Munsif passed a decree in favor of the plaintiff for Rs- 2 and dis-
——— missec} the claim for the balance.
Moo~NsHEE

M AHOMED The plaintiff appealed to the Judge. The appeal was heard by the Sub-
Muwoor MEA ordinate Judge, who confirmed the judgment of the lower Court
SREE;.UTTY The plaintiff appealed to the High Court,

JYBUNEE. Baboo Srinath Bamnerjee for the respondents took 2 preliminary objection
to the hearing of the appeal on the ground that,as the suit was for recovery
of rent below Rs. 100, and as it did not involve any question of title, no
special appeal lay to the High"Court under s. 102, Bengal Act VIII of 1869.

Baboo Woomes Chunder Banerjee for the appellant was nobt called upon.

The judgment of the Court was delivered by v

JacksoN, J.—The respondent in this case preferred a preliminary objecs
tion that the appeal is taken away by s.102 of Bengal Act VIII of 1869,
That section only relates to suits tried and decided originally or in appeal
by the District Tudge. The present-case has been tried and decided not by
the District udge, but by the Subordinate Judge. The objection taken
therefore fdils.

Before Mr. Justics L. 8. Jackson and Mr. Justice Mitter,

1873 NOBOKISTO KOONDO (Puamnrirr) o, NAZIR MAHOMED SHEIKH
Foby. 27. AND otuErs (DEFENDANTS). ¥
e Bergal det VIII of 869, s. 102—Appeal to the High Court.
Yu a snit for arrears of rent below Rs. 100,an appeal lies to the High Court
from a decrece passed in appeal by an Additional Judge.

Tu1s was & suit for recovery ofRs. 71:8, being ths arrcars of rent for the
years 1273 (1866) to 1276 (1869)

The defence was that the rent was at the rate of Rs. 11.6 per annun,
and that the whole amount had been paid.
* *The Munsif found that the rent was at the rate of Rs. 14-8 per annuwm 3
that the defendants had failed to prove their alieged payment ; and that
there was due from the defendants to the plaintiff the sum of Re. 71.6. He
accordingly passed a decree in favor of the plaintiff,

One of the dofendants appealed to the Judge.

The appeal whas heard by the Additional Judge of Jessore, who found
that the rent Was at the rate of Re. 11-6 per annum, but that the alleged

payment had not been proved, He accordingly modified the decree of
the lower Court-

The plaintiff appealed to the High Cours.

Baboo Mohender Nath Mitter for tho respondenss took a preliminary objec-
tion to the hearing of the appeal, on the gronnd that, as the suit was for

* Special Appeal, Ne. 355 of 1872, from a decrce of the Additional Judge of
dessore, dated the 26th September 1871, modifying a decreoof the Muusif of thyt
district, dated the 28tb November 1870,
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recovery of arrears of rent below Rs. 100,and as the appeal had been heard 1873
by the Additional Judge, no special appeal lay to the High Courbi under m@o
s. 102, Bengal Act VIIT of 1869. An Additional Judge is a DistricfJudge  Koonpo
under the Civil Courts' Act (VI of 1871), s. 7, consequently no appeal lies v

to the High Court. :}i‘:ﬁﬁm
Baboo Bunseedhus Sen for the appellant was not called upon. Suzigd.
The judgment of the Court was delivered by
Jackson, J.—There was a preliminary objegtion in this case that no spe.
cial appeal lay unders. 102 of Bengal Act VIITof 1869, That section only
refers to cases tried and decided by a District Judge. This ecase has been
tried and decided by the Additional Judge.
Jefore Mr. Justice Pontifer.
SHAZADA MAHOMED SHATIABOODEEN » DANIEL WEDGEBERRY. 1872,

dpril 1 & 3,

et

Teidence Act (f of 1872), ss. T4 awd 77T—VProceedings belween the same Parties in
another Suit—Public Documents—-Plaint— Written Slatement—Judgment .

Turs was a suit arising ont of an alleged trespass to a cerfain drain which
was stated by the plaintiff to be his property. The present defendant had,?
previous to this, instituted a suit in the Munsif’s Court of the 24-Pergun-
nahs against the present plaintiff, on account of an alleged trespass to the
same drain, which drain the then plaintiff stated to be his property ; the
Munsif dismissed the suit on the ground that the plaintiff had not proved
his title to the drain in question.

Mr. Kennedy and Mr. PLillzps Tor the plaintiff.
Mr. Lowe and Mr. Evans for the defendant.

Mr. Keunedy tendered in evidence the judgmeng of the Munsif.and submit-
ted it would be an estoppel,or at any rate it wonldbe admissible in evideriee

Pantrees, J., admitted the judgment, but doubted if it would be an
estoppel.

Mer. Phillips at a later stage in the suit produced certified copies of the
plaint, of the written statement of the defendunt, and of the decree, in the
suit in the Munsif's Court, and congended that they were public documents
and admissible in evidence under ss. 74 and 77 of the Evidence Act.

Mr. Lowe objected. The written statement is admissible under no cir-
cumstances, and the plaint is-a mere copy.

Mr.Phillips maintained that she certified copy of the plaint was admissible
under . 77 of the Evidence Act, and that the written statement would show
what the issnes were between partics, and onghs, therefore, to be admitted.”

PontirEx, J., admitted the plaint, but rejected the written statement
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