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The judgment of the Court was delivered by 1873

Jackson, J.—The appellants in this case held a decree against the judg- Caundex
ment-debtors. Various applications were made to execute the decree, and on Narw i‘“ ISEBE
one of them, in September 1869, the sum of Rs. 1,000 was paid. Farther  Gouresm
applications were afterwards made, on which finally, on the 16th December ~ Konmuw
1870, it was arranged upon a petition of the judgment debtors and the con- fi iiﬂ; AE'
sent of the decree-holders that a further payment of Rs. 1,000 down should )
be made, and that the residue of she debt should be paid with interest at
the rate of 1 per cent. per month by monthly instalments of Rs. 125.

The judgment-creditors now seek to set aside the arrangement entered
into by mutual agreement, and to execute their original decree as if no

‘such arrangement had been made. The sole ground on which they make
this application is that,adverting to the decision of the Full Bench of this
Court in Krishna Kamal Sing «. iy Siydas (1),the agreement would expose
them to certain consequences, viz., therisk of incurring limitation, to
which if they bad been more prodent, they would not have exposed them-
selves. It appears to me that this is not aground upon which the Court exe,
cuting the decrce can be called upon to relieve the appellants from their
solemn deliberate agreement. The parties were quite at liberty to enter
into such an agreement if they thought fit  There was nothing in law to
provent their doing so. Even if it were in the power ofthe Court inexecution’
procecdings to do that which is sought of it, there must be something
much stronger than the mere want of cornpicte prudence or fore-thought
on the part of one of the parties to induce it to do so. 1 think therefore
that the Judge of theCourt below was quite right in refusing to allow the

decree to be enforced in supersession of such agreement.

The appeal is dismissed. We make no order as to costs.

Defore M. Justice L. 8. Jackson and Ilr. Justice Mitter. 1873
i+

MOONSUEE MAHOMED MUNOOR MEA (Prarntiry) v, SRREMUTTY Feby. 26.
JYBUNEE axp aANoTueR (DEFENDANTs)*

Dengal Act VIII of 1869, s. 102.

. - . . See also
In suits for recovery of ront below Rs. 100, a special appeal lies to the 15 5y "1 yng

High Court from the decision in appeal by a Subordinate Judge.

Tius was o suit for recovery of Rs. 47-12, being the arrcars of rent of
9 Feanees of land in Banini for the year 1275 (1868-69).

The defence was (nfer alin) that the rent was Rs. 14 only; that Rs. 12
had been paid to the plaintiff; and there was duc to the plaintiff, Rs. 2 only.

* Special Appeal, No. 301 of 1872, from a dzcrec of the Subordinate
Judgo of Tipperah, dated the 15th September 1871, reversing a decree ol
the Moonsit of that district, duted the 15th December 1870.

(1) 4 B. L R, ¥. B, 100
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1873 The Munsif passed a decree in favor of the plaintiff for Rs- 2 and dis-
——— missec} the claim for the balance.
Moo~NsHEE

M AHOMED The plaintiff appealed to the Judge. The appeal was heard by the Sub-
Muwoor MEA ordinate Judge, who confirmed the judgment of the lower Court
SREE;.UTTY The plaintiff appealed to the High Court,

JYBUNEE. Baboo Srinath Bamnerjee for the respondents took 2 preliminary objection
to the hearing of the appeal on the ground that,as the suit was for recovery
of rent below Rs. 100, and as it did not involve any question of title, no
special appeal lay to the High"Court under s. 102, Bengal Act VIII of 1869.

Baboo Woomes Chunder Banerjee for the appellant was nobt called upon.

The judgment of the Court was delivered by v

JacksoN, J.—The respondent in this case preferred a preliminary objecs
tion that the appeal is taken away by s.102 of Bengal Act VIII of 1869,
That section only relates to suits tried and decided originally or in appeal
by the District Tudge. The present-case has been tried and decided not by
the District udge, but by the Subordinate Judge. The objection taken
therefore fdils.

Before Mr. Justics L. 8. Jackson and Mr. Justice Mitter,

1873 NOBOKISTO KOONDO (Puamnrirr) o, NAZIR MAHOMED SHEIKH
Foby. 27. AND otuErs (DEFENDANTS). ¥
e Bergal det VIII of 869, s. 102—Appeal to the High Court.
Yu a snit for arrears of rent below Rs. 100,an appeal lies to the High Court
from a decrece passed in appeal by an Additional Judge.

Tu1s was & suit for recovery ofRs. 71:8, being ths arrcars of rent for the
years 1273 (1866) to 1276 (1869)

The defence was that the rent was at the rate of Rs. 11.6 per annun,
and that the whole amount had been paid.
* *The Munsif found that the rent was at the rate of Rs. 14-8 per annuwm 3
that the defendants had failed to prove their alieged payment ; and that
there was due from the defendants to the plaintiff the sum of Re. 71.6. He
accordingly passed a decree in favor of the plaintiff,

One of the dofendants appealed to the Judge.

The appeal whas heard by the Additional Judge of Jessore, who found
that the rent Was at the rate of Re. 11-6 per annum, but that the alleged

payment had not been proved, He accordingly modified the decree of
the lower Court-

The plaintiff appealed to the High Cours.

Baboo Mohender Nath Mitter for tho respondenss took a preliminary objec-
tion to the hearing of the appeal, on the gronnd that, as the suit was for

* Special Appeal, Ne. 355 of 1872, from a decrce of the Additional Judge of
dessore, dated the 26th September 1871, modifying a decreoof the Muusif of thyt
district, dated the 28tb November 1870,



